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Passrep 1853. 


The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows : 


Bank Comptroller. 


Sec. 1 For the purpose of carrying into effect the provisions of 
this act, the Governor of this State is hereby authorized and required, 
so soon as this act shall be in force, to appoint, by and with the con- 
sent of the Senate, a bank comptroller, who shall hold his office until 
the first Monday in January, A.D. 1854, and until his successor is 
elected and qualified. At the general election to be held in this State 
on the Tuesday next succeeding the first Monday in November, A.D. 
1853, and every two years thereafter, there shall be elected by the 
people a bank comptroller, whose term of office shall commence on 
the first Monday in January, A.D. 1854, and continue two years, 
and until his successor is elected and qualified ; the canvass and re- 
turn of the election of said bank comptroller shall be made in the 
same manner as the election of other State officers are canvassed and 
returned, 
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The compensation of bank comptroller shall be, including office- 
rent, clerk-hire, stationery, fuel, and all other contingent expenses, 
two thousand-dollars per annum, to be paid out of the State Treasury, 
in the same manner as other State officers are paid. The bank comp- 
troller shall, before he enters upon the duties of his office, take and 
subscribe the oath required by the constitution, and give a bond to 
the State of Wisconsin, in the sum of fifty thousand dollars, with not 
less than ten sureties, who shall be resident freehoiders of this State ; 
said bond to be conditioned, approved, and preserved in the Execu- 
tive Office, in the same manner as is provided for the State treasurer’s 
bond, in sec, 27, chap. 9, of the Revised Statutes. The bank comp- 
troller shall keep his office at the seat of government of this State, 
and carry into effect the provisions of this act in the manner herein- 
after specified: Provided, That the salary of the comptroller shall in 
no case exceed the amount paid into the State Treasury, under the 
provisions of this act. 

Duties of Deputy Bank Comptroller. 

Szc. 2. The bank comptroller shall appoint a deputy, who, in the 

absence of the comptroller from his office, or in case of a vacancy in 


said office, or in case of any disability of the comptroller to perform 
the duties of his office, may perform all the duties of the office of 


bank comptroller, until such disability be removed, or vacancy be 
filled by appointment, as provided in the succeeding section; for 
whose acts said comptroller shall be liable on his official bond: Pro- 
vided, That the said deputy be paid for his services out of the salary 
allowed the comptroller by the preceding section. 


Vacancy in the Office of Bank Comptroller. 


Szc. 3. In case the office of bank comptroller shall become vacant, 
or in case the comptroller from any cause shall be incapable of dis- 
charging the duties of said office, the governor of this State shall 
appoint a suitable person to perform the duties of bank comptroller ; 
and the person so appointed shall be invested with all the powers 
and shall perform all the duties of such comptroller until such vacancy 
shall be filled or such disability be removed, and he shall give bonds 
in the same manner as is required of the comptroller in the first sec 


tion of this act. 
Engraving Circulating Notes. 

Sze. 4. The bank comptroller is hereby authorized and required 
to cause to be engraved and printed in the best manner, to guard 
against counterfeiting, such quantity of circulating notes, in the simili- 
tude of bank-notes in blank of different denominations, not less than 
one dollar, at the expense, to be paid in advance, of any person or 
association of persons applying for the same, as he may from time to 
time deem necessary to carry into effect the provisions of this act. 
Such blank circulating notes shall be countersigned, numbered, and 
registered in proper books to be provided and kept for that purpose 
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in his office, so that each denomination of such circulating notes shall 
bear the uniform signature of such bank comptroller or his deputy, 
and the plates, dies, and materials to be procured by the comptroller 
for the printing and making of the circulating notes provided for here- 
by, shall remain in his custody or under his direction. 

Stocks receivable for Circulating Notes. 

Sc. 5. Whenever any person or association of persons formed for 
the purpose of banking under the provisions of this act, shall duly 
assign and transfer in trust to the treasurer of this State any portion 
of the public stocks issued or to be issued by the United States, or 
any State stocks on which full interest is annually paid, said stocks to 
be valued at a rate to be estimated and governed by the average rate 
at which said stocks have been sold in the city of New-York, within 
the next six months preceding the time when such stocks may be left 
on deposit with the comptroller; such person or association of per- 
sons shall be entitled to receive from the bank comptroller an amount 
of such circulating notes of different denominations, registered and 
countersigned, equal to and not exceeding the amount of public stocks 
assigned and transferred as aforesaid; but such public stock shall in 
all cases be, or be made to be, equal to a stock producing six per 
cent per annum; and it shall not be lawful for the bank comptroller 
to take such stock at a rate above its par value, nor above its current 
market value in the city of New-York, at the time of deposit by such 
person or association of persons: Provided, That if in the opinion of 
the bank comptroller and governor any stocks offered shall be deemed 
insecure, they shall not be received as such securities under the pro- 
visions of this act. 

Railroad Bonds, 


Szc. 6. Any person or association of persons formed for the pur- 
pose of banking under the provisions of this act, may at his or their 
option assign and transfer in trust to the State treasurer of this State 
bonds or obligations bearing a rate of interest not less than seven per 
cent per annum, payable semi-annually, issued by any railroad com- 
pany in this State incorporated by any act of the Legislature of this 

tate, or of the territory of Wisconsin, duly organized under such 
act of incorporation, the payment of which bonds or obligations shall 
be secured in the manner hereinafter provided, by a mortgage or 
deed of trust of the whole or a portion of a railroad constructed by 
such railroad company in this State; which bonds or obligations shall 
be received by the said treasurer in lieu of the public stocks issued 
or to be issued by the United States, or by any State as hereinbefore 
provided in this act ; and upon ing such assignment and transfer, 
such person or association of persons shall be entitled to all the privi- 
leges, immunities, and benefits which by the provisions of this act 
he or they would be entitled to if the whole amount of securities so 
assigned and transferred were public stocks of the United States or 
of any State: Provided, That such bonds or obligations shall not be 
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received or held as securities for more than one half of the amount 
of bills or notes issued to such person or association: And provided, 
further, That no railroad corporation shall ever engage in the business 
of banking under the provisions of this act. 


First-Mortgage Bonds only receivable. 


Szc. 7. The mortgage or deed of trust executed to secure the pay- 
ment of such bonds or obligations shall be executed to a trustee or 
trustees, shall contain the usual and appropriate provisions for the 
security of the holders of such bonds or obligations, shall be the first 
lien on a portion of continuous railroad, of not less than forty miles, 
or on the whole of a railroad, of not less length than twenty miles in 
extent, and shall convey the same, together with its equipments, 
Cents, fixtures, machinery, and the name and franchises appertaining 
thereto. 

Certificate of the Completion of Railroads. 


Szc. 8. No such bonds or obligations shall be received until the 
governor, bank comptroller, and attorney-general, or two of them, 
shall file with the treasurer of the State a certificate, by them signed 
from actual view and inspection, that such requisite portion of road 
has been constructed in a substantial manner, with a solid road-bed, 
and with a rail of T or H, or other approved pattern and weight, of 
in no case less than fifty pounds to the yard, similar to other roads of 
the first class, and has been fully equipped and in actual operation, 
and has earned for the year next preceding a net revenue greater than 
the interest on the bonds or obligations secured thereon by such 
mortgage or deed of trust; nor until the attorney-general shall file 
in like manner his certificate from actual examination, that such 
mortgage or deed of trust has been duly executed in the manner and 
with the provisions required by this act, and is the first lien on such 
portion of road, its equipments, depots, fixtures, machinery, income, 
and franchises ; nor until the directors of such railroad company shall 
file in like manner a statement under the oath of its president and 
secretary, a forth the cost of such portion of road, and the net 
revenues thereof for the year next preceding. 


Railroad Bonds limited to Highty Cents per Dollar. 


Sec. 9. Such bonds or obligations shall not be received at a rate 
higher than eighty cents on every dollar of the current and actual 
value thereof, nor at a rate, estimating the whole number of continu- 
ous miles in such portion of road, and the amount of bonds or obliga- 
tions secured thereby, exceeding the one half of the average cost and 
value of such road, nor at a rate, to be ascertained by such estimate, 
exceeding eight thousand dollars per mile, for every mile thereof. 


Substitution of Fresh Securities. 


Szc. 10. The bank comptroller, in conjunction with the governor, 
shall reject such bonds or obligations the security of which shall be 


~ 
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found upon examination to be doubtful or liable to be seriously im- 
paired, and, in case the current or actual value of said bonds or obli- 
gations shall have depreciated, after they shall have been received, 
the bank comptroller shall reduce the rate at which the same shall be 
continued to be held as securities, and require other bonds or obliga- 
tions, or public stocks of the United States, or of any State, to be 
deposited to make good the deficit, in like manner as is provided for 
in this act, in case of the depreciation of the value of such bonds or 
public stocks. 
Record of Deeds of Trust, 


Sec. 11. Every such mortgage or deed of trust by which such 
bonds or obligations shall be secured, shall be recorded in the office 
of the secretary of State, in a proper book kept for that purpose, 
whose certificate of such registering indorsed on such mortgage shall 
be evidence thereof; and the said mortgage or deed of trust so re- 
corded shall have the same effect as if recorded in the several counties 
through which such road may be built. 


Record to be kept of Notes Issued. 


Src. 12. A descriptive list of the circulating notes so registered 
and countersigned by the bank comptroller, or his deputy, as pro- 
vided in Sec. 4 of this act, shall be delivered to the State treasurer, 
who shall copy the same in the book hereinafter required to be kept 
by him for recording descriptive lists of securities deposited with 
him for safe-keeping. 

Triplicate Lists of Notes Issued. 

Sec. 3. Three descriptive lists of the securities transferred to the 
State treasurer in trust as aforesaid, shall be made and signed by the 
bank comptroller and persons making the transfer; one in a well- 
bound book to be kept by the comptroller for that purpose, one in a 
like book to be kept by the treasurer, and one in a book to be kept 
by the association; and said securities shall then be delivered to the 
State treasurer for safe-keeping, who shall receipt to comptroller for 
the same, and who shall be responsible for any loss or destruction 
thereof growing out of or resulting from negligence or the want of 
reasonable precaution or care. The whole or any part of said securi- 
ties may be re-delivered to the comptroller for the purpose of being 
sold under the provisions of this act, or being used or disposed of 
under any order or decree of court, or of being returned to the owner 
in conformity with the provisions of this act, the comptroller in either 
case giving a receipt upon the book kept by the treasurer aforesaid, 
specifying therein the purpose for which such re-delivery was made, 
which receipt shall discharge the treasurer from all further responsi- 
bility for the securities so re-delivered to the comptroller. 


Revocation of Power to receive Dividends, 
Sc. 14. The treasurer may give to any person or association of 
persons so transferring securities in pursuance of the provisions of 
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this act, powers of attorney, to be countersigned by the bank comp. 
troller, and recorded by him in a book to be procured and kept for 
that purpose, to receive interest or dividends thereon, which such 
association may receive and apply to their own use; but such power 
may be revoked upon such person or association of persons failing to 
redeem the circulating notes so issued, or when, in the opinion of the 
bank comptroller, the principal of such securities shall become insuf- 
ficient security ; and the bank comptroller, upon application of the 
owners of such transferred securities in trust, may in his discretion, 
with the approval of the treasurer in writing, change or transfer the 
same for other securities of the kind before ified in this act, or 
may transfer the said securities or any part ‘thereof upon receiving 
and cancelling an equal amount of such circulating notes delivered by 
hima to such person or association of persons, in such manner that the 
circulating notes shall always be secured in full by securities as in 
this act provided. 
Notes secured by Public Stocks, 

Src. 15. The bills or notes so to be countersigned and registered, 
and the payment of which shall be so secured by the transfer of public 
stock, shall be stamped upon their face, “Secured by the pledge of 
public stocks,” and the bills or notes, the. payment of which shall be 
secured by the transfer of public stocks and railroad bonds, shall be 
stamped upon their face, “Secured by the pledge of public stocks and 
railroad bonds,” and the amount of capital stock of the bank shall be 
stamped on all such bills or notes. 


Banks to pay a State Taw of 1} per cent. 


Sxzc. 16. Every bank and banking association organized under the 
provisions of this act shall pay to the State treasurer, on the first 
day of January and July of each year, a semi-annual tax of three 


fourths of one per centum on the amount of capital stock of such 
bank or banking association; the first payment of such tax to be 
computed at the rate of one and a half per centum per annum, from 
the time of filing the certificate required in section nineteen, to the 
first day of January or July then next succeeding. If any bank or 
banking association, as aforesaid, shall neglect or refuse to pay said 
tax for ten wn after it shall become due, notice of non-payment shall 


be sent to such delinquent by the State treasurer; and if the payment 
be not made within twenty days thereafter, such delinquent bank or 
banking association shall, in addition to the tax aforesaid, forfeit and 
pay to the said treasurer for the use of the State one per centum on 
the amount of its capital stock. The above semi-annual tax and for- 
feiture shall always constitute a lien on the interest of the securities 
deposited with the treasurer, as provided in sec. 5, and in case of 
non-payment of such tax and forfeiture, or of either of them, the 
treasurer is authorized and required to revoke the power of attorney 
granted such delinquent, as provided in sec. 14, collect the interest 
of such securities, and apply the same to the payment of said tax and 
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forfeitures, or of either of them, and hold the balance, if any, subject 
to the order of such delinquent. If the interest of said securities shall 
be insufficient to pay said tax and forfeiture, the treasurer, after de- 
ducting the amount of said interest, may collect the balance by action 
of debt in any court of competent jurisdiction in the county where 
such delinquent is located, in the name and on behalf the State. Said 
capital stock shall be exempt from all other taxes except on that por- 
tion of said capital stock which shall consist of and include the real 
property of such bank or banking association; and the real property 
of all banks and banking associations shall be assessed and taxed in 
the city, ward, village, or town where the same is located, for all 
state, county, town, and corporation purposes, in the name of such 
bank or banking association: Provided, That the owner or holder of 
shares of stock in any bank or banking association shall not be taxed 
as an individual for such shares of stock. 


Individual Liability of Directors and Stockholders. 


Szc. 17. Before any person or banking association formed under 
this act shall receive from the comptroller any circulating notes as 
provided in sections 5 and 6 of this act, the directors or stockholders 
shall give to the comptroller good and sufficient bonds, to be approved 
by him, to the amount of one fourth of the notes that the said associa- 
tion shall propose to receive, as an additional security to indemnify 
the bill-holders against any loss that may be sustained, in case the 
securities deposited with the comptroller shall be insufficient to 
redeem said bills; and such person or association of persons is hereby 
authorized, after having executed and signed such circulating notes in 
the manner required by this act, to make them obligatory promis- 
sory notes, payable on demand at the place of business within this 
State, to loan and circulate the same as money, according to the ordi- 
nary course of banking houses. 


Limit of Capital, $25,000 to $500,000. 


Sec. 18. Any number of persons may associate to establish offices 
of discount, deposits, and circulation, and become incorporated upon 
the terms and conditions, and subject to the liabilities prescribed in 
this act; but the egate of the capital stock of any such associa- 
tion shall not te Tees than twenty five thousand dollars, nor more 
than five hundred thousand dollars. 


Chartered Title and Location. 


Szc. 19. Such persons under their hands and seals shall make a 
certificate which shall specify : 

1. The name assumed to distinguish such association, and to be 
used in all its dealings, which name shall not be that of any other 
banking association in this State. 

2. The place where the business of discount and deposit of sueh 
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association is to be carried on, designating the particular city, town, 
or village. 

3. The amount of capital stock of such association, and the number 
of shares into which the same shall be divided. 

4. The names and places of residence of the shareholders, and the 
number of shares held by each of them respectively. 

5. The period at which such association shall commence and ter- 
minate ; which certificate shall be acknowledged and recorded in the 
office of the register of deeds of the county where any office of such 
association shall be established, and a copy thereof filed in the office 
of the State treasurer, and of the comptroller; and upon the record- 
ing of which certificate, the person or association of persons aforesaid 
shall become a body politic and corporate, by the name assumed as 
aforesaid, for and during the time fixed in the certificate, and by such 
name shall have power to contract and be contracted with, and shall 
have all other powers, privileges, and immunities incident to corpora- 
—_, as provided in Chapter 54, Title 13, of the Revised Statutes of 
this State. 


Record of Charter. 
Szc. 20. A copy of the certificate required by the preceding sec 


tion, duly certified by the register of deeds of the county, or comp- 
troller, or either of those officers, may be used as evidence in all 
courts and places, for or against any such association, or any other 
person for or against whom any such evidence may be necessary on 
any civil or criminal trial. 


Privileges conferred on Banks. 


Src. 21. Such association shall have power to carry on the busi- 
ness of banking by discounting bills, notes, and other evidences of 
debt; by receiving deposits; by buying and selling gold and silver 
bullion, foreign coin, and foreign and inland bills of exchange; b 
loaning money on real and personal securities, and by exercisiug suc 
incidental powers as may be necessary to carry on such business; 
may choose one of their number as president, and appoint a cashier 
and sueh other officers and agents as their business may require ; but 
no association or banker shall commence the business of banking 
under this act until such association or banker shall have deposited 
with the treasurer the securities required by law, to the amount of 
twenty-five thousand dollars, exclusive of the bonds of directors or 
stockholders. 

Shares, Personal Property. 


Src. 22. The shares of such association shall be deemed personal 
property, and shall be transferable on the books of the association, 
in such manner as may be agreed on in the articles of association; 
and every person becoming a shareholder by such transfer shall, in 
proportion to his shares, succeed to all the rights and be subject to 
all the liabilities of prior shareholders. No change shall be made in 
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the articles of association by which the rights, remedies, or securities 
of its existing creditors shall be weakened or impaired; such associa- 
tion shall not be dissolved by the death or insanity of any one of the 
shareholders therein. 


Failure to redeem Notes—Public Notice. 


Szc. 23. In case the maker or makers of any circulating note or 
notes, countersigned and registered as aforesaid, shall at any time’ 
hereafter, on lawful demand, during the usual hours of business, 
between the hours of ten and three o’clock, at the place where such 
note or notes is or are payable, fail or refuse to redeem such note or 
notes in the lawful money of the United States, the holder or holders 
of such note or notes making such demand may cause the same to be 
protested, in one package, for non-payment, by a notary public, under 
his official seal, unless the president, cashier, or teller shall offer to 
waive demand, and notice of the protest, and shall, in pursuance of 
such offer, make, sign, and deliver to the party making such demand 
an admission in writing, stating the time of the demand, the amount 
demanded, and the fact of the non-payment thereof; and the bank 
comptroller, on receiving and filing in his office such admission or 
protest, together with such note or notes, shall forthwith give notice 
in writing to th. maker or makers of such note or notes to pay the 
same; and if they shall omit to do so for five days after such notice, 
the bank comptroller shall immediately thereupon (unless he shall be 
satisfied that there is a good and legal defence against the payment ° 
of such note or notes) give notice that all the circulating notes issued 
by such person or association of persons will be redeemed out of the 
trust-funds in his hands for that purpose, which notice shall be given 
by publishing the same in some newspaper printed in the county 
where the business of such association is established, or, in case there 
is no newspaper printed in such county, such notice shall be published 
in some newspaper printed at the seat of government of this State; 
and the comptroller shall be required to apply the said trust-funds 
belonging to the maker or makers of such protested note or notes to 
the payment, pro rata, of all circulating notes, whether protested or 
not, put in circulation by the maker or makers of such protested note 
or notes, pursuant to the provisions of this act, and to adopt such 
measures for the payment of such notes as will in his opinion most 
effectually prevent loss to the holders thereof. 


Public Sale of Securities at New-York. 


Sec. 24, In case such person or association of persons shall fail or 
refuse to pay such bills or notes on demand, in the manner specified 
in the preceding section of this act, the comptroller, after the expira- 
tion of the five days’ notice mentioned in the preceding section, shall, 
after giving thirty days’ notice by publication in some newspaper 
printed at the seat of government of this State, and in one daily 
paper published in the city of New-York, proceed to sell at the Mer- 
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chants’ Exchange, in the city of New-York, at public auction, the 
securities so pledged, and out of the proceeds of sale shall pay and 
cancel all the bills or notes which have been issued and put in circula- 
tion by such association under the provisions of this act, to be applied 
pro rata to the payment of all such circulating notes; but nothing in 
this act contaiped shall be considered as implying any pledge on the 
part of the State for the payment of said bills or notes beyond the 
proper application of the securities pledged to the treasurer for their 
redemption. 


When additional Security shall be furnished by Banks. 


Szc. 25. In case the current market value of any portion of the 
securities transferred by any banking association to the State treasurer 
in trust, as provided in this act, shall at any time for the period of 
ninety days be less than the value at which they were deposited, the 
comptroller shall notify such bank of the depreciation in value of 
such securities, and such banks, within thirty days after receiving 
such notice, shall cause securities of the kinds before specified, or an 
equal amount of their circulating notes, to be transferred to the trea- 
surer of state, in trust, to an amount equal to the difference between 
the current market value at the time of notice and the value at which 
the same were deposited ; and if said banking association shall neglect 
or refuse to deposit securities or circulating notes to the amount of 
such difference, within the thirty days after the date of said notice, 
the said association shall be deemed to have forfeited their rights, 
powers, privileges, and immunities as banking associations under the 
provisions of this act, and it shall be the duty of the comptroller to 
make application to the Circuit Court of the county in which said 
association may be located, to have receivers appointed, as et 
by sec. 9, chap. 54, title 13, Revised Statutes, who shall have the 
tt and perform the duties that are required by that section. 

ut this section shall not be so construed as to require the surrender 
to such receiver of any securities deposited with the treasurer or 
comptroller, pursuant to this act, and the comptroller shall sell such 
securities for the payment of the bills or notes issued by the bank, 
as he is required to do in other cases. 


Penalty for over-issue of Notes. 


Szc. 26. It shall not be lawful for the comptroller or his deputy 
to countersign bills or notes for any association to an amount in the 
aggregate exceeding the securities, at their value, as before provided 
in this act, deposited with the treasurer in trust by such association ; 
and any comptroller or deputy who shall violate the provisions of 
this section shall, upon conviction, be deemed guilty of a misdemeanor, 
and shall be punished by a fine of not less than five thousand dollars, 
or be imprisoned not less than five years in the State prison, or by 
both such fine and imprisonment. 
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Increase of Bank Capital. 

Szc. 27. It shall be lawful for any association of persons organized 
under the provisions of this act, by their articles of association, to 
provide for an increase of their capital, and of the number of their 
association from time to time, as they may think proper, the aggre- 
gate capital not to exceed five hundred thousand dollars, as before 
provided. 


Contracts. 


Szc. 28. Contracts made by any such association, and all notes 
and bills by them issued and put in circulation as money, shall be 
signed by the president or vice-president and cashier thereof. 


Real Estate. 


Sec. 29. It shall be lawful for such association to publish, hold, 
and convey real estate for the following purposes: 

1. Such as shall be necessary for its immediate accommodation in 
the convenient transaction of its business ; 

2. Such as shall be mortgaged to it in good faith by way of security 
for loans made by or money due to such association ; 

3. Such as shall be conveyed to in satisfaction of debts previously 
contracted in the course of its dealing; and 

4. Such as it shall acquire by sale on execution or decree of any 
court in its favor. The said association shall not purchase, hold, or 
convey real estate in any other case or for any other purpose what- 
ever; and all conveyances of such real estate shall be made to the 
corporation, and which real estate the president and cashier may sell, 
assign, grant, or convey, under the direction of the association, free 
from any claim thereon, in favor of or against the shareholders, or 
any person claiming under them. 


Penalties for Non-Redemption, Five per cent. 

Sec. 30. Such association shall be liable to pay the holder of every 
bill or note put in circulation as money, the payment of which shall 
have been demanded and protested, five per cent damages for the 
non-payment thereof. 

Names of Shareholders. 

Sgc. 31. The president and cashier of every association formed, 
pursuant to the provisions of this act, shall, at all times, keep a true 
and correct list of the names of all the shareholders of such association, 
and shall file a copy of such list in the office of the register of deeds of 
the gaye J where any office of such association may be located, and 
also in the office of the bank comptroller, on the first Monday in 
January and July in each year. 


Notes to be Issued only where Payable. 


Szc. 32. It shall not be lawful for any association formed under the 
provisions of this act, to make any of its bills or notes, to be put in 
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circulation as money, payable at any other place than at the office 
where the business of the association is carried on and conducted, and 
said bills or notes shall be made payable on demand and without 
interest. 

Insufficiency of Securities. 

Szc. 33. Whenever the securities deposited for the redemption of 
circulating notes, shall, in the opinion of the comptroller, become 
insufficient for that purpose, he may receive the interest and dividends 
on all securities, and shall deposit the same with some safe banking 
association ; the deposit to be made on such terms and at such rate of 
interest as the comptroller may deem most conducive to the interest 
of such association, and to be withdrawn and paid over whenever, in 
the opinion of the comptroller, the securities of such association shall 
be sufficient to warrant it. 

Fees for Protesting. 


Szc. 34. All fees for protesting the circulating notes issued by any 
banking association, shall be paid by the person procuring the services 
to be performed, for which said association shall be liable, but no part 
of the securities deposited by such association shall be applied to the 
payment of such fee. 

Relinquishment of Business. 


Szc. 35. When the officers of any banking association desirous of 
relinquishing the banking business, shall have redeemed at least ninety 
per cent of their circulating notes, and shall have returned, cancelled, 
the said notes to the comptroller, and shall produce to the comptroller 
a certificate of deposit to his credit in such bank as he shall approve, 
to an equal amount with the circulating notes of such banking associa- 
tion unredeemed, it shall be lawful for him to receive the same, and 
to give up all the securities theretofore deposited by such banking 
association for the redemption of circulating notes issued. 


Notice of two years Required. 


Szc. 36. Such banking association, after having complied with the 
provisions of the last preceding section, shall give notice for two years 
in some newspaper in the county where such bank shall have been 
located, that all the circulating notes issued by such banking associa- 
tion must be presented at the comptroller’s office within two years 
from the date of such notice, or that the funds deposited for the 
redemption of the notes will be given up to the banking association ; 
and on receiving satisfactory proof of the giving of such notice for the 
time aforesaid, the comptroller shall surrender to the order of such 
banking association, any securities which he may hold for the payment 
of any unredeemed notes of the said banking association. 


Substitution of Specie for Securities. 


Sgc. 37, Any banking association wishing to withdraw any of the 
securities by them deposited with the comptroller, may do so by 
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depositing in lieu thereof, an equal amount of specie, or of the circu- 
lating notes which have been issued to said association by the comp- 
troller, in sums of not less than one thousand dollars. 

Appropriation of Securities, 

Sec. 38. The securities to be deposited with the treasurer in trust 
by any association, shall be held by him exclusively for the redemp- 
tion of the bills or notes of such association put in circulation as 
money, until the same are paid and returned to the comptroller, as pro- 
vided in this act; but the treasurer may assign said securities to said 
association transferring the same, upon receiving therefor equivalent 
securities, or upon being notified by the comptroller that such bank 
has deposited with him an equivalent amount in specie, or circulating 
notes issued by such bank as provided in section thirty-seven of this 
act. 

Notes Returned to be Destroyed. 

Sec. 39. All the circulating notes of banks and banking associations 
returned to the comptroller, shall be destroyed by him after he shall 
have made a record of the same, which record shall specify the number 
of each bill, its date, and by whom it was countersigned, and shall be 
made in the books to be kept by him for registering circulating notes, 
as provided in section four of this act; and said comptroller shall also 
furnish the State treasurer with a copy of the record required by this 
section, who shall record said copy in the book in which he is required 
to copy descriptive securities and circulating notes, by sections twelve 
and thirteen of this act. 


Dividends of Profits—When to be Withheld. 


Sec. 40. If any portion of the original capital of any banking asso- 
ciation shall be withdrawn for any purpose whatever, whilst any debts 
of the association shall remain unsatisfied, no dividends or profits in 
the shares of the capital stock of the association shall thereafter be 
made until the deficit of capital shall have been made good, either by 
subscription of the shareholders, or out of the subsequent accruing 
cg of the association ; and if it shall appear that any such dividends 

ve been made, it shall be the duty of any judge of the circuit court 
of the county in which said association may be located,-on application 
of any person in interest, to make the necessary orders and decrees 
for closing the affairs of the association, and distribute its property 
and effects among its creditors and shareholders. 


Semi-Annual Reports, 


Szc. 41. Every bank and banking association shall, on the first 
Monday of January and July in every year, after having commenced 
the business of banking, as prescribed in this act, make and transmit 
to the comptroller a report, which said report shall be made on the 
oath of the president and cashier, and shall contain a true statement 
of the following items, on the morning of the said first Mondays of 
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January and July, before any business of that day: loans and dis- 
counts; over-drafts; due from banks; due from directors of said 
banks ; due from brokers; real estate; cash items; stocks and pro- 
missory notes; bills of solvent banks; bills of suspended banks; 
loss and expense account: capital ; circulation; amount due to 
State treasurer; amount due to depositors on demand; amount 
due not included under either of the above heads. And it 
shall be the duty of the comptroller to publish said report together, 
once in some newspaper printed at the seat of government, accom- 
panied with a summary of items of capital, circulation, and deposit, 
specie and cash items, public securities, and private securities; and 
the. expense of such publication shall be defrayed by a per centage 
assessed upon the capital stock of all the banks and banking associa- 
tions in this State; and if any bank shall fail to furnish to the comp- 
troller its semi-annual report in time for such publication, or shall fail 
to pay the per centage assessed by the comptroller under this section, 
when the same shall be demanded by him, it shall forfeit and pay the 
comptroller the sum of one hundred dollars, to be applied by him to the 
payment of the expense of publishing the semi-annual reports; and the 
comptroller is authorized to collect the said forfeiture in his name, 
upon application to any court of competent jurisdiction in the county 
where such delinquent bank may be located. The bank comptroller 
shall also transmit annually to the Legislature at the commencement 
of its session, a condensed summary of all the items reported to him 
by all the banks, which summary, verified by his oath, shall contain a 
true and correct statement of the condition of all the banks in the State 
at the time of the making of their last report. Every bank and bank- 
ing association shall also file a copy of the report required by this sec- 
tion, in the office of the register of deeds of the county where such 
bank is located, on the first Mondays of January and July in each year. 
It shall be the duty of the comptroller, on the last days of January 
and July of each year, to publish in some paper of general circulation, 
printed at the seat of government, the number of banks in operation, 
and a descriptive list of the securities transferred to the treasurer in 
trust, for each banking association respectively. 


Substitution of New for Old Notes. 


Szc. 42. It shall be the duty of the comptroller to receive mutilated 
circulating notes issued by him, and after making a record of them, 
their denomination and amount, to deliver in lieu thereof other circu- 
lating notes to the same amount. 


Banks may charge Ten per Cent. 

Src. 43. Such banks or banking association may demand and receive 
for loans on real and personal securities, or for notes, bills, or other 
evidences of debt discounted, at a rate of interest not exceeding ten 
per cent per annum, until the first day of January, A. D. 1860, and 
not exceeding seven per cent per annum thereafter. It shall be lawful 
to receive the interest in advance, according to the ordinary usage of 
banking institutions and to charge for collecting foreign or inland bills, 
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or other evidences of debts, the usual current rate of exchange, and in 
the commutation of time, thirty days shall be a month, and twelve 
months a year. 


Circulation to be received in Payment of Debts, 
Sec. 44. All the bills and notes of such banking association shall at 
all times be received by said association on all judgments, executions, 
or demands, payable to, or the property of, such banking association. 


General Application of the Law. 


Src. 45. That each and all the provisions of this act shall apply to, 
and control, in all respects, any banker who shall conduct business 
under the provisions of this law, whether the word banker is, or is 
not used in any such provision. 


Circulation of Illegal Paper. 

Sec. 46. The officers or agents of any banking association, who 
shall pay out to be put in circulation as money, in this State, any bill, 
note, certificate of deposit, or other paper having the similitude of 
a bank-note, knowing the same to have been issued without the 
authority of this or any other of the United States, of the Congress 
of the United States, or of Canada, shall upon conviction, be adjudged 
guilty of a misdemeanor, and shall be punished by fine not less than 
one hundred dollars for every piece of paper so put into circula- 
tion, or imprisoned not less than six months, or by both fine and 
imprisonment. 

Liabilities of Stockholders, 

Sec. 47. The stockholders in every corporation or association or- 
ganized under the provisions of this act, shall be individually respon- 
sible to the amount of their respective share or shares of stock, for 
all its indebtedness and liabilities of every kind. 


Amendments of Bank Law. 


Sec. 48. This act may be amended by any future legislature, but 
no amendment thereto shall take effect or be in force until it shall 
have been submitted to a vote of the electors of the State in a similar 
manner as is provided for in this act, and been approved by a 
majority of all the votes cast on the subject. 


Popular Vote on the Law. 


Szc. 49. At the general election, to be held on the Tuesday next 
succeeding the first Monday in November, in the year one thousand 
eight hundred and fifty-two, at all the usual places of holding elections 
in this State, for the election of all officers required by law, then to be 
elected, the question, whether this act shall go into effect, or in any 
manner be in force, shall be submitted to the people, and if the same 
shall be approved by a majority of all the votes cast on that subject, 
it shall go into effect, and be in force from and after the date of said 
aaaen; otherwise it shall not go into effect, or in any manner be in 
orce. 
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Ballots for Bank Law. 


Szc. 50. The votes cast on the subject specified in the preceding 
section, shall be by separate ballot, and shall have written or printed, 
or partly written and partly printed on each of them the words, 
“ For the Bank Law,” or “Against the Bank Law,” which words shall 
indicate the vote of the elector for or against the approval of this act ; 
and the ballots so cast shall be canvassed and returned in the same 
manner as the votes cast for State officers are required by law to be 
canvassed, and the Secretary of State shall immediately, on the com- 
pletion of said canvass, publish a statement of the result thereof in 
some newspaper printed at the seat of government, and shall commu- 
nicate the same to the next legislature, at the commencement of its 
session ; and he shall also deliver to the State treasurer a certified 
copy of this act, if the same shall have been approved, and a state- 
ment of the result of the canvass of votes upon this subject, imme- 
diately after the completion of said canvass. 


BANKING IN MASSACHUSETTS. 


Extracts from the Annual Report of the Bank Commissioners of Mas- 
sachusetts, December, 1854. 


Tse number of banks incorporated in this Commonwealth, at the 
date of our last annual report, was one hundred and fifty-three; and 
the amount of bank capital, actually paid in, was $50,935,650. 

During the present year, twenty new banks have been chartered, 
with an aggregate capital of $2,500,000, and one of the old banks (the 
Manufacturers’, at Georgetown) has brought its affairs to a close ; so 
that the present number of incorporated banks in Massachusetts is one 
hundred and seventy-two. 

Five of the twenty banks chartered by the last Legislature had not 
commenced business on the first Monday of December; conse- 
quently, the number of banks in actual operation in this Common- 
wealth, at that time, was one hundred and sixty-seven; of which 
thirty-eight are in Boston. 
The capital stock of thirty-six of the old banks was increased by the last Legislature 

to the amount Of. .......eccesccccccccccecceecs ce cccccesees + -$4,640,000 
Which, added to the capital of the new banks, 2,500,000 
Makes the amount of new bank capital authorized by the Legislature 

of 1854, $7,140,000 

This amount, however, has not as yet been wholly paid in. The 
total amount of bank capital in Massachusetts actually paid in, on the 
first Monday of the present month of December, was $57,103,843.* 

We remark, finally, of the Georgetown Bank, which has had but a 


* This sum does not include the capital of the Cochituate Bank. 
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ualified existence for the last three years, that the amount of bills of 
the Bank, which now remain out, is three hundred and forty-seven 
dollars. The Bank was in operation from October 25, 1836, to Sep- 
tember 30, 1851, the charter expiring on that day. The final dividend 
to the stockholders, beyond the original capital paid in, was $10/,% 
er share. The average annual dividend during the existence of the 
ank, (or while it was in active operation,) was about five and seven 
eighths per cent, and, with the above $10,%,%;, about six and one half 
per cent for the whole term. 
The following tables show the banks incorporated, and those whose 
capital was increased, by the Legislature of 1854: 


Banks Incorporatep—1854. 


Name of Bank. Location, Authorized Capt, “PU Ptdin = — Remarks, 
Monument, Charlestown, ....... $150,000 ” Not commenced Dee, 1. 
TRAMOOR, ose ssc ccccsice MOOR ascacs eseee 150,000 Commenced Oct. 5. 
Bass River, Beverly, 100,000 Commenced Oct. 2. 
North-Bridgewater, North-Bridgewater,. 100,000 Commenced Aug. 81, 
Pemberton, ............ Lawrence, ......... 100,000 Commenced Oct. 13. 
100,000 Commenced Oct. 5. 
100,000 Commenced Aug. 25. 
Conway, .... ++. sseeeee Conway, 100,000 Commenced Sept. 13. 
Merchants’, 100,000 Commenced Aug. 5. 
City Bank of Worcester, Worcester, 200,000 Commenced Sept. 8. 
Northborough, Northborough, 100,000 Not commenced Dee, 1. 
Commenced Sept. 18. 
; 100,000 Commenced Sept. 15. 
Miller's River, «eee 100,000 Commenced Sept. 15, 
Brighton Market,....... Brighton, .......... 100,000 Commenced Sept. 19, 
Provincetown, Provincetown, : Not commenced Dee, 1, 
Commenced Oct. 20. 
South-Reading, South-Reading,..... Commenced Aug. 5. 
Blackstone River, Blackstone, ..6 Not commenced Dee. 1, 
weed Not commenced Dee. 1, 


$2,500,000 $1,694,643 


The following-named Banks, incorporated in 1853, whose capital, in 
whole or in part, had not been called in at the date of our last Report, 
have since received the addition in each case authorized by law, and 
within the period prescribed : 


Amount paid 
Name of Bank. Location. this oiar. 


Metasommet, . icc ccccccccccccccce MA BVO Sis ise cecseei si. s G1OB,008 
Hopkinton, .......... Hopkinton, ......0.+eseeee2- 100,000 
Lechmere, > .. Cambridge,........ .eseeeees-- 100,000 
Cambridge City, .... 6:40 SPOR, 0:0 0.0084. 0:4ie'6idin* 0.010098: 1,600 
5 Ae Jens Msenctcccnseccepccccaces SED 
WE SS Sisco bcaee bb 00 b00Sb4 ceed ETE Sedbcipudecesecidseés | ee 
ee PEELE TE ae BOHM, Sac cccssccccvsscseséces 50,000 
Rockland, ........ MORDUYs'. dsc cdecsscccscsosses. COQ00 
SOM, so nila daviesacdoadene Springfield, ......ssecccececesee 74,600 
Mount Wollaston,..........++++.. Quincy, bids apinesesnecens. Aan 
CUS WM, occ ces ccsbcessonss MEME cccceessdcsccssvoaces | MOMED 


TI, 4.65606 6:d6nt-cncedmesccgd cents agethatauehisileuSonté uae sce 
Add amount paid last year,....-.ccccccceccccccccseeees 3,348,350 


Total capital of banks chartered in 1853,,........++..++ $4,200,000 
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The acts of the Legislature of 1854, bearing on the subject of banks 
and banking, require a brief notice. 

By an act passed February 6, 1854, it is provided that loans by 
banks to the Commonwealth “ shall not be deemed debts due to said 
banks within the intent of the 9th section, 136th chapter, of the 
Revised Statutes,” provided that a loan of not more than five per cent 
of the capital stock of said banks shall be so exempted. 

It will have been noticed, that the loan of some banks, as published 
periodically by the Secretary of the Commonwealth, has frequently 
exceeded the legal limit; but, in most cases, if not all, (except where 
it has been otherwise accounted for,) the Commissioners have found 
such excess to have been occasioned by a loan to the Commonwealth. 

By act of April 15, 1854, provision is made for more frequent 
returns, in certain particulars, to be made by the banks, a requisition 
obviously so reasonable and desirable that it is surprising it has so 
long been delayed. 

o sound and well-conducted bank can fear to have its condition 
disclosed, and no weak or badly-managed one should be able to avoid 
it. A knowledge, too, of the aggregate resources of the banks is of 
great advantage to the commercial community ; and the public good, 
and not the convenience or emoluments of directors and stockholders, 
being the great end for which they are incorporated, we have never 
failed to urge the required publication of all such statements as are 
necessary to secure this paramount object. 

These returns should scrupulously set forth, as due from other banks, 
only what can instantly be collected of them. In some instances, due- 
bills and memorandum checks have been classed among debts due 
from other banks—to small amounts indeed—but entirely objection- 
able, and so pronounced by us. 

By another act of same date, the annual returns required by law to 
be made by each bank to the Seeretary of the Commonwealth, showing 
the condition of the Bank on the first Saturday of such preceding 
month as the Governor shall direct, shall hereafter be made, showing 
the condition of each bank at 7 o’clock in the afternoon of any Satur- 
day that the Governor shall designate, provided that no distinction shall 
be required between bills of $5 and upwards and smaller bills, and 
none between bills of the banks of this State and bills of the banks of 
the other New-England States. 

The abstract contemplated by this act for the current year is based 
upon the condition of the banks as of the second Saturday in August. 

e acts under which this return is made, we still think, might, upon 
@ revision, indicate certain other items which would serve better to 
illustrate the condition of the several institutions. For instance, it is 
not unusual for a bank to incur contingent liabilities by procuring 
re-discounts of its own paper, whereas there is no provision of law for 
exhibiting to the public such transactions; though it would seem to be 
the object of the acts calling for such abstracts to present these opera- 
tions among the liabilities of the bank. 

In regard to the legality or propriety of this practice, as we believe 
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there is a diversity of opinion, it seems fitting that the Legislature 
should interpose. If it is allowable for banks to re-discount their own 
paper when the loan is up to the legal limit, with a view to affording 
aid to customers, a ready way seems opened for evading the law 
restricting the amount of debts due to a bank. If the practice is not 
legal, it would be well for the public to be apprised of it. 

Embarrassments have of late occurred in relation to organizing 
certain banking corporations, some conflict having arisen between per- 
sons named in the act of incorporation and othersubscribers to the stock. 
The Supreme Court has settled the question, that the persons author- 
ized to hold and enjoy the franchise and privileges granted by an 
act of incorporation are the petitioners and those associated with them 

rior to the approval of the act. Still, one clause in the general laws, 
{Rev Stat., ch. 44, sect. 3,) authorizing any person named in the act 
to call the first meeting, might leave room for difficulties, as different 
times and places for meeting might be selected by different persons 
clothed with the same authority. Hence, an intimation is given from 
a very high source that “ the Legislature may perceive the importance 
of providing, by more accuracy and precision in their enactments, against 
any such difficulty in future.” [Case of the Lechmere Bank, Shaw, 
Chief-Justice. Law Reporter, January, 1854.] 

By the 15th section of the general banking law, every bank is 
authorized to hold such real estate as may be requisite for the conve- 
nient transaction of its business, not exceeding twelve per cent on the 
amount of its capital, exclusive of what it may hold on mortgage or 
on execution, or take as security for, or in payment of, any debts. 

Notwithstanding the liberal provision in this respect, banks have 
occasionally transcended the above-named limit, and that, too, without 
appropriating the estate entirely, or mainly, to the purposes pre- 
scribed. This excess may be, perhaps, in part owing to the advance 
in value of the property after purchase. But when such a case arises, 
the time has arrived to consider whether the difficulty can be obviated 
by a partial sele, or by special authority, if it can be obtained for that 
purpose. Several banks, however, have a summary mode of disposing 
of the subject by charging “ profit and loss” and crediting “real estate” 
with an amount necessary to bring them within the requirement of the 
law. We apprehend this practice will be found to be at variance with 
the letter and spirit of the law. If real estate is held in excess or 
otherwise, it should, in our view, have a place among the resources of 
the bank, and appear at its true or presumed value upon the books 
and in all the publié exhibits of the bank. 

In some banks the real estate is marked down to figures notoriously 
below its real worth, and in others charged off entirely ; equal interests 
in the same property are sometimes rated very unequally; and an 
instance occurs to us where one institution states at $500 the same 
proportion of an estate which is placed at $2500 by another. 

e understand the general view taken in justification of this course 
of proceeding is, that, so long as the capital of the bank is unaffected 
by it, an institution whose net profits allow of it may charge off real 
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estate at will, and that the Legislature designed only to guard against 
inroads upon the capital beyond twelve per cent. 

Our opinion is, that a literal restriction is intended, and that banks 
can only hold real estate to the amount of twelve per cent of their 
capital, and that merely for banking purposes; especially should this 
construction prevail when taken in connection with thé broad margin 
for what it may hold on mortgage or execution, or as security for or 
in payment of debts. 

gain: it does not by any means ap that the Legislature had 
no design in framing the above section beyond that of merely protect- 
ing the capital of a bank. It is more consistent with the policy of the 
Commonwealth to presume that it intended to guard against an undue 
concentration of this species of property in the hands of corporations, 
apprehending, as it might, their tendency to encroach inordinately on 
the real estate in their vicinity, thereby “placing property out of 
commerce,” 

The Commissioners find that, in general, more care than heretofore 
is used in the custody of bank-bills unsigned. We remarked at con- 
siderable length upon this subject in our last report. Banks may do 
all they can in this particular, and still some legislation is wanted. 
Instances have been made public within the last year of banks out of 
this State having been surprised by the sudden returns upon them of 
unwonted amounts of their own bills, which it afterwards appeared 
had been stolen and then filled up by strangers, Within a few months 
several small bills of different denominations were offered at banks 
and public places in this vicinity, in some instances blank as to date 
or names of officers, and in others with a forged signatuture, the same 
being impressions said to have been furnished to the order of a bank 
in Maine. 

In this case, upon inquiry, we find it stated that the bank in ques- 
tion had reason to belive that blanks to an amount less than $50 had 
been lost or abstracted from a package in transitu from the engraver 
to the bank. 

The example illustrates the danger to be apprehended from loose or 
diverse modes of obtaining and keeping blank bank-notes. More uni- 
formity and some further checks are desirable. Revent experience 
teaches us that the issuing of a bank’s own bills—this “almost regal 
privilege,” as it is; this “ immense bounty,” as it is called—should be 
guarded, in all practicable ways, against the possibility of casualties or 
of over-issues, 

What the Commissioners consider excessive loans have existed in 
some banks where the contrary appears by the published returns. 
This arises from the fact that such banks loan to as other, and claim 
that such indebtedness constitutes no part of the loan proper. This 
Board has repeatedly alluded to the practice of banks borrowing of 
each other on interest as objectionable, though the balances ordinarily 
arising between them may lawfully draw interest; but we deem it 
quite another thing for one institution to resort to another for direct 
aid to enable it to extend its own loan; and still more to be repro- 
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bated is the extending of loans to banks out of the State. It has hap- 
pened that such loans have been made upon business paper to mature, 
for which the bills are sent forward for circulation. Such negotiations, 
in any view undesirable, we have not hesitated to pronounce a part of 
those debts due the bank which are not immediately available, and 
therefore to be placed in the loan. But, furthermore, we object 
entirely to loans of this description, that is to say, mere. circulation 
loans unconnected with the business of the vicinity, whether made to 
banks or individuals, especially at remote points, and most of all at 
the West. 

The rules laid down by the Committee on Banks and Banking at 
the last session of the Legislature, in recommending additional bank 
capital, were: Ist. “That the business of any given locality clearly 
needéd the use of the capital asked for ;” and, 2d. “That there was 
capital there, or in the neighborhood, seeking that form of invest- 
ment. 

Now, there is a very considerable portion of the loan of some banks 
represented by names and collateral remote from home—most fre- 
quently at the West. This usage operates harshly on those in the 
vicinity who look for business accomodations at these banks. Here, 
then, is a departure in practice from the rules supposed to govern our 
banks in the distribution of discounts. 

In some cases bank officers may have it in their power to satisfy the 
Commissioners of the perfect safety of such loans, though the evidence 
at other times falls far short of it: still, in any view, such loans are 
unwise, and for reasons too clear to need much detail. Many of them, 
seemingly very well secured, made on advances for railroad and other 
enterprises incomplete, must now be renewed; for, however urgent 
may be the wants of the neighborhood, they cannot be called in. If 
banks will loan much beyond their capital and average deposits, it 
should be on early call; and, in a word, they must be content with 
more moderate profits, and thus escape the cares and risks incident to 
such a business as we are considering. All paper that comes from 
abroad for discount should, from that fact, be treated with some dis- 
trust. Directors cannot maintain a suitable knowledge of distant par- 
ties; and it has been remarked that such paper exposes the banks to 
greater danger of forgeries; while sureties or indorsers will feel less 
repugnance to resorting to subtle and evasive defences, to escape a 
liability which debtors nearer home would shrink from setting up. 
The Commissioners look with satisfaction on a loan which is made up 
from the offerings of the business men of the vicinity whose interests 
are identical with those of the bank ; for we can estimate its value, and 
be sure the directors have been able to do the same. 

It is needless to remark that the Commissioners have remonstrated, 
in the strongest terms, against this course of banking, as impolitic, 
illiberal, and unjust. But we do not consider the public, thus far, 
endangered by it from the banks now in operation, though we are 
very sure stockholders, in some instances, will begin to experience a 
diminution of dividends therefrom. 
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An act was passed at the last session of the General Assembly of 
Connecticut, whereby any bank in that State is prohibited from loan- 
ing out of its borders more than one quarter part of its capital and 
deposits ; in consequence whereof, these applications from without 
have multiplied in our quarter. 

Cases have occurred in which banks allege that their capital is suffi- 
cient for domestic purposes and for these foreign calls besides, It has 
happened that the increase of capital granted at the last session is 
alleged, in some instances, not to have been needed, (contrary to 
expectation, indeed ;) and thus the design of the committee reporting 
upon the case (keeping in view the two rules referred to above) has 
been so far frustrated. 

We have known an opinion expressed that banks are not bound to 
regard the wants of their own neighborhood, or to be confined within 
the Commonwealth even, in dispensing discounts; thus making all 
public considerations give place to the supposed interest of stookhold- 
ers—a doctrine, we are happy to say, which is very rarely advanced, 
and which will never find favor with the public or the Legislature. 

From all this the inference is plain that the banking capital of the 
State is, at the least, large enough; or, if not so, any increase at 
present does not promise much benefit to the business community, 
unless dispensed with a just discrimination. 

The further multiplication of banks, if they are not likely to increase 
business facilities, seems hardly desirable. As has before been inti- 
mated, a sharp competition prevails; the banks, generally, are loath 
to lessen their dividends or fall below their neighbors in this particu- 
lar; and the creation of new ones induces old as well as new to pro- 
cure by indirection what does not arise naturally out of the current 
business. The circulation, to which country banks look mainly for 
profits, as it becomes more subdivided by the creation of new banks, 
fails to satisfy the stockholders; while, in the city, the distribution of 
deposits among an increased number of banks detracts from their 
earnings. 

Now, if, as we fear is apt to be the case, the banks resort to circula- 
tion loans abroad to enable to keep up their profits to the old mark, 
our business men must be deprived of aid which they need, and to 
which they are entitled. 

This subject, though heretofore remarked upon by us, has been 
deemed too serious to be now passed by without special comment, 

The desire of gain, which is rather increased than diminished by the 
multiplication of banks, induces them to look to other sources of 
income, and the rates of exchange charged by them are far from being 
alleviated—rates which are o submitted to, rather than acqui- 
esced in. 

Exchange, as taken by the banks, which has long been a subject of 
great though often vague complaint, is more generally charged than 
ever before. Institutions of long standing, that have avoided making 
a profit in this way, have latterly fallen into the example of other and 
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more recent corporations—all of them impelled by the same motive 
that actuates them in sending abroad their circulation. 

Banks are authorized, in discounting drafts and bills of exchange, or 
notes payable at any other place than where they are located, to charge 
the “ existing rates ” of exchange between the places of discount and 
of payment; but the difficulty lies in determining the element of those 
existing rates. It is almost universally conceded by the banks that 
the length of time the paper has to run, enters into the estimate. So 
long as the “ existing rates” are not based merely or chiefly on what 
would be the amount of freight and insurance between the places, the 
elements of exchange not being fixed by law, there is great danger that 
banks will exact high rates under the pretext of such uncertainty. 
Again: the high rates of interest ruling outside, tend to increase this 
species of profit, on which so many banks rely, for escape from the 
restrictions imposed by our usury laws. 

Legislation, with a view to modifying those laws, or fixing a maxi- 
mum of interest and exchange to be taken by banks, or, if practicable, 
by specifying what shall compose exchange, has been suggested as a 
remedy. 

Good notes, well indorsed, or accompanied by collateral, offered by 
responsible men in business, ought ordinarily to be taken at simple 
interest, in preference to drafts on distant places, where, perhaps, the 
drawer may neither have nor expect to have funds, We have met with 
instances of notes having been made payable elsewhere, but really 
taken up at the place of discount ; and it has been admitted that paper 
has been so framed “for the purpose of receiving exchange.” No 
becoming excuse can be offered for a fiction like this, which needs only 
to be named to be condemned. We have invariably reproved this 
course of conduct, wherever, though seldom, it has been noticed ; after 
which it has not, to our knowledge, been repeated. 

By section 6, chapter 196, of the Acts of 1838, directors are pro- 
hibited from being liable individually, directly or indirectly, to the 
bank with which they are connected, for a sum greater than eight per 
cent of its capital, or $40,000—or, collectively, for a sum greater than 
thirty per cent of its whole capital stock—unless the stockholders, at 
a legal meeting, shall, by express vote, authorize a greater sum; and 
no vote shall be valid for that purpose for a longer period than one 
year and thirty days from the passage thereof, nor unless it shall 
name the greatest amount to be so authorized. 

We referred particularly to this subject in our First Annual Report, 
and our experience since induces us to reiirge the importance of more 
certainty in the terms of this extension of the privileges of directors. 
It has seemed to us that the law above cited contemplated a simul- 
taneous advance, if at all, in both ys individually and in the 
aggregate; but, however that may be, further reflection has confirmed 
us in the opinion that it is essential to the validity of a vote for the 
purpose that the stockholders be notified of the special object in view, 
when it is designed to act on so grave a matter as the modification of 
a standing law of such importance. 
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The question has been discussed in various parts of the Common- 
wealth, whether the renewal of a charter of a bank operates such a 
change between the principal and the party to whom he owes duty as 
to discharge the surety upon a cashier’s bond, bearing date prior to 
the re-charter, from liability for the subsequent conduct of such officer. 
We have invited the attention of various legal gentlemen connected 
with banks to this subject, as being one which interests many of them. 
In several cases, banks have terminated the uncertainty by calling for 
new bonds. We have finally, acting under advice, concluded to ad- 
dress a circular to the re-chartered institutions, suggesting the pro- 
priety of causing new bonds to be substituted for those of doubtful 
validity now held by them. 

By the first section of an act approved April 19, 1837, banks are 
prohibited from loaning or issuing any of their notes or bills with an 
express or implied agreement that such notes or bills shall not be put 
into immediate circulation, or that they shall not be returned to the 
bank for redemption within a limited time. 

The officers of our banking institutions have not acknowledged any 
violation of the above law. But the Commissioners have discovered 
once or twice the counterpart of the practice there forbidden, where 
banks have made loans upon the pledge of bills of other banks, though 
the latter disclaimed all knowledge of such a transaction. It is evident 
that loans on such security, though they may not violate any law of 
the Commonwealth, tend to produce the mischief designed to be coun- 
teracted by the act of 1837, the objects of which are liable to be de- 
feated without the interposition of the Legislature. 

The First Annual Report of the Association of Banks for the Sup- 
pression of Counterfeiting, has been published within the current year. 
It bears evidence of dilligence on the part of the officers and members 
of the Association in the performance of the duties assumed by them, 
and of their fidelity to the trust reposed in them by the State. The 
allowance, not to exceed $2500 per annum, by the Commonwealth, 
for a term of years, for the purpose of preventing and detecting the 
crime of counterfeiting, was judicious in its design, and is evidently 
well applied. 

The report contains many valuable hints for promoting the object 
they have in view, which cannot fail to interest men of business gene- 
rally, as well as all who would eradicate the insidious evil in question 
from the community. We place in an appendix to this report a 
public advertisement of the Association, holding out suitable rewards 
for useful information, and will remark, that we believe it has aided in 
bringing to justice offenders who might otherwise have escaped. It is 
not our province to enlarge on this subject, as the forthcoming report 
of the Association will doubtless detail, so far as consistently may be 
done, its operations for this year. 

The “ Little Androscoggin Company,” a manufacturing corporation 
in the State of Maine, is mentioned in the first report of this Associa- 
tion as having employed the New-England Bank Note Company of 
this city to engrave a large quantity of notes of the customary deno- 
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minations in the style of bank-notes. The Company, it seems, claimed 
the right, and the Bank Note Company innocently supposed they were 
empowered by their charter to issue bills. Bills were printed and 
about to be delivered by the Bank Note Company; to prevent which, 
steps were taken ; and the claim of right to issue them seems to have 
been abandoned By the manfacturing company, as the Secretary of the 
State of Maine denied the intention of the Legislature to grant banking 
privileges. The report of the Association very properly remarks, 
that, “it being apparent that bills issued upon so questionable au- 
thority would be considered spurious, and occasion loss to the holders, 
and create prejudice against our paper currency, the engravers were 
urged to suppress them.” 

The incidents of this case strike us as worthy the attention of the 
public. It is suggestive of dangers arising from the facilities at present 
existing for issuing bills designed to be put in circulation as money— 
a remedy for which the Legislature may see fit in its wisdom to attempt 
by means of a State registry, or otherwise. 

In the month of February last, the Commissioners examined the 
Cochituate Bank. 

The state of the Bank, presented by the Cashier at that time, was 
as follows: 

$250,000 00 


posits, . 
Certificates of deposit, 
Dividends unpaid, 
Rescrved, 


$634,430 06 


$634,430 06 


Upon as careful and thorough an examination of the loan as the 
Commissioners could make during the week devoted to the Bank, they 
came to the conclusion that, objectionable as was a very considerable 
portion of the paper, still the condition of the Bank was not such as to 
render its further progress hazardous to the public. But they required 
the directors to get rid, as rapidly as possible, of the paper objected 
to, by obtaining other and better security, and to reduce essentially 
the circulation. And they were assured that these recommendations 
should be carried into effect. 

The Commissioners deemed it important to avoid, consistently with 
a due regard to the security of the public, the extremity of an injunc- 
tion; and they saw no reason to doubt, at the time of this examination, 
that there was in the loan an amount of good and available paper more 
than sufficient to meet all the engagements of the Bank. 

57 
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After this examination, the Commissioners continued to keep an 
eye upon the proceedings of the Bank, by occasional visits, and by 
calls upon the proper officers from time to time for the character and 
condition of the loan. In this way they found that the Bank was 
apparently getting rid of the paper which had been objected to, thus 
warranting the expectation of its soon being able to ¢onfine itself to its 
true purposes—the demands of home business. But this expectation 
turned out to be fallacious ; for, notwithstanding our recommendations, 
much of the paper that was withdrawn was replaced, as it afterwards 
appeared, by loans of an equally objectionable character. 

On the 14th of April, the Commissioners were apprised of the fail- 
ure of the President of the Bank. This event precipitated the failure 
of the institution. 

The state of the Bank at this time, as compared with that of the 
February examination, exhibited a small diminution of the circulation 
and a considerable increase of deposits; whilst the specie balances, 
which at that time were but $6000, had gone up to $100,000 against 
the Bank. 

An application for an injunction was made on the 15th, which was 
granted and immediately served. 

Among the liabilities of the Bank—not included in its statements— 
were $24,648.86, upon paper re-discounted by the Bank of the Re- 
public, and $33,806, negotiated by the President for the temporary 
use of the Bank, in settling daily cash balances. 

Of the loan, more than a quarter part consisted of paper connected 
with Railroads, Hydraulic Works, Williamsburgh Water Works, and 
other concerns abroad, the availability of which depended upon a 
variety of contingencies, and as to the security of which the Commis- 
sioners were unable to obtain any satisfactory account. The liabili- 
ties of the Directors at this time exceeded the maximum allowed by 
law, as did also the liabilities of the President the amount allowed to 
an individual director. 

Since proceedings were commenced against the Bank, it has been 
alleged, by a committée of the bondholders of the Lyons, Iowa, Cen- 
tral‘ Railroad Company, that the Bank had entered into an agreement 
to loan that Company $100,000 for two years. This loan, it is now 
stated, was effected through the agency of Messrs. Bryant, Allen & 
Co., of which firm. the President of the Bank was a partner, though 
the evidence of this negotiation is not afforded by the books of the Bank. 

At a hearing before Chief-Justice Shaw, on the 28th of April, it was 
ordered, that E. R. Colt, A. T. Hall, and Solomon Lincoln, Esquires, 
who, by consent of parties, had, on the fifteenth, been appointed 
Agents, be Receivers to take the custody of the Bank and its con- 
cerns ; how on the fifth of June following, the injunction was made 

tual. 
to the causes of the failure of this institution, two leading points 
may be referred to: 
irst. The amount of foreign paper in the loan. This was taken, 
as the Directors averred, with a view to circulation and ample divi- 
dends. So disproportioned an amount of the loan in paper of this 
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description is not to be justified by any possible view of legitimate 
banking. Our opinions on this point have already been given. We 
concur fully with a former Board of Commissioners on this subject. 
In a report to the Legislature, made in 1843, after referring to the fact 
that there were “several banks not now needed in their vicinities,” 
they add, “In the absence of business paper in the vicinity, we find 
them going abroad for it.” “A bank that has the prospect of habitu- 
ally depending upon such paper to employ any considerable part of 
its capital had better close its concerns.’ 

The large amount of this foreign paper in the Cochituate Bank crip- 
pled its operations, and may be regarded as a prominent cause of the 
disastrous result. This paper was fortified, indeed, by a variety of 
bonds as collateral, such as those of the Lyons, Iowa, Central Railroad 
Company, of the Niagara Hydraulic Company, of the Williamsburgh 
Water Works, and of the County of Johnson, in the State of lowa— 
which seemed, at our examination in February, to be entitled to some 
value. But they are believed now to be almost entirely worthless. 

The second point to which we refer is the failure of the President. 
This caused the failure, or led to the severe embarrassment, of many 
individuals and concerns that were relying more or less upon him and 
upon the Bank for their resources. In this way, no small amount of the 
paper, which, at the examination in February, appeared fair and avail- 
able, became entirely unavailable when the failure occurred. 

Nor should we overlook here the large over-draft of about $20,000, 
which was allowed on the very eve of the failure. 

These causes are abundantly sufficient to account for the downfall of 
the Bank. It is unfortunately true. of this, as it is indeed of very 
taany of the banks, that the stockholders fail in the duty of regular 
and thorough examinations, We do not find that the stockholders of 
the Cochituate Bank made any examination of its concerns; every 
thing was left to the Directors. The Board of Directors consisted of 
the smallest number which the law allows—five ; and these gentlemen 
seem to have intrusted the management of the Bank very much to the 
President ; all of which we regard as inconsistent with just policy and 
prudent forethought. 

In August last, a dividend of fifty cents was ordered to be paid to 
the creditors of the Bank. The full amount of the dividend has been 
paid over, within a small fraction. 

The amount of assets found by the Receivers was $583,422.56 ; the 
net receipts, $168,762.40; the claims proved, $290,117.37; amount 
of dividend, $145,058,68. 

The assets of the Bank in the hands of the Receivers, at the date of 
their report, consisted of 

Notes and bills unpaid, $365,757 60 
Memorandum checks, 50,565 00 
20,348 85. 


$436,671 45 
Regarded as of doubtful value, 805,251 41 


Value of assets estimated good,............+-+06 ey Tere $131,420 04 
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The estimated amount of liabilities of the Bank, not then proved, is 
as follows: 
Circulation, . .. $72,749 00 
Deposits, 1,649 36 
Dividends unpaid,.... 1,424 00 
$75,822 36 


To which may be added claims in controversy, amounting to about 
$25,000. 

By the decision of the Supreme Judicial Court, no one class of 
claimants has any preference in the distribution of assets—bill-holders 
having a remedy by law for any deficiency against stockholders. 

The failure of a bank is always to be regretted ; but in this case the 
public will be losers, if at all, to but a small amount. The fact is not 
a little gratifying, that a failure of this kind has not before occurred in 
Massachusetts for many years. 

In passing judgement on the misconduct of banks, we are bound 
to discriminate between evils inherent in the system and those which 
are the consequence of the neglect or remissness of stockholders. If 
the banks are almost universally managed securely, and afford remu- 
nerative returns to those interested, the system should not be con- 
demned for a single disastrous result. It has been well said, that “ no 
legislative acts that can be passed will supply the place of prudence, 
skill, and integrity, in those who administer the concerns of a bank.” 

The following statement exhibits a comparison of the general con- 
dition of the banks included in our biennial examination, as presented 
in our report of last year, with the condition of those in operation on 
the first Monday of December, 1854, as derived from the returns 
recently made to the Secretary of the Commonwealth : 


CONDITION OF THE BANKS—1854. 


Capital. Oirculation. Deposit. Specie. Loan. 


$24,295,496 $17,656,161 $3,196,255 998,463,639 
19,912,889 15,290,101 3,591,762 + —=- 78,728,982 


$13,821,898 $19,784,707 

It will be borne in mind that the interval between the two periods 
preceding is more than a year and a half, and that the number of banks 
for 1854 includes all the banks incorporated in 1853, and fifteen of 
those chartered in 1854. 

It will be seen that the specie item is below the figures of last year, 
when we considered it should be raised. Some of the best country 
banks are the most remarkable for this deficiency ; and it would not 
be so censurable if their specie balances in the city were correspond- 
ingly large. Here, too, they are apt to be remiss, and we fear will 
continue so, till stockholders are content with smaller dividends, and 
cease to importune directors to use their means so closely. 

Finally, though we have freely enumerated those practices which 
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fail to meet our approbation, it is not to be inferred that we have not 
seen much to commend. On the contrary, our knowledge of the offi- 
cers and resoures of our banks enables us to bear willing and equivo- 
cal testimony to the general ability and integrity with which they 
are conducted, 

Thereupon, we congratulate stockholders and the public; for, what- 
ever restraints and limitations may be placed by law upon these insti- 
tutions, their safety and utility must in a great measure depend, as has 
before been said—and it cannot be too often repeated—upon the intel- 
Jigence and honesty of those who are intrusted with their management. 


Boston, 


DIVIDENDS OF THE BosTtON BANKS FOR THE YEARS 1853, 1854, AND APRIL, 1855. 


Year, Year, Year, Year, Year, Year, Apr i, 
Name. ‘ 1849, 1850. 1851. 1852, 1858. 1855. 
Boylston Bank,.... 8 9 9 9 4% 
Freeman’s Bank, 9 9 9 9 
10 10 10 10 
Suffolk Bank, 10 10 10 10 
Tremont Bank,........ 1 8 8 
Atlantic Bank, 8 8 8 
7 7 64 
Bank North America,.. ee 7 
Bank of Commerce,.. .. 9 
Blackstone Bank, ...... = Pe new 
Boston Bank, 8 8 8 
Broadway Bank, ée Commenced Dee. 20, 1853. 
7 7 7 1% 
Commenced Oct. 6, 1853. 
8 8 
new 8 
8 8 
8 8 
8 8 
Harvard Banking Co.,.. os Commenced Aug, 23, 1853, 
Mechanics’ Bank, 8 8 8 
Merchants’ Bank, 8 8 8 
National Bank, + Commenced Aug. 1, 1853, 
New-England Bank,... 8 
North Bank, 
Shawmut Bank, 
Shoe & Leather Bank,. . 
Traders’ Bank, 
Union Bank, 
Washington Bank, .... 
Massachusetts Bank,... 


Im @-: 


oom 
oa: 


5 
5 
5 
4 
4 
4 
336 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


Columbian Bank, 

State Bank, 

Webster Bank, aie Commenced Aug, 15, 1853. 

Maverick Bank, oe e ee oe oe 
Total Capital, ....$32,355,000 


* And an extra dividend of 123¢ per cent. 
For details as to prior dividends, See Bankers’ MaGazinz, June, 1853, pp. 1006, 1007. 
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CaprraL, Loans, Specie, BANK BaLances, DEPOSITS, AND CIRCULATION 
Boston BANKS. 


from to 

Loans, Specie, Teli cihor Ska, Deporite. 
48,369,492 2,860,277 8,715,843 6,651,825 18,270,002 
48,586,003 2,988,521 9,624,542 6,753,406 13,129,602 
49,110,478 2,929,756 9,180,088 6,599,824 18,298,837 
49,248,099 2,796,914 8,597,740 6,479,145 18,015,916 
49,220,099 2,644,583 8,952,760 6,177,870 13,183,196 
49,116,057 2,889,025 10,092,794 6,848,480 12,758,605 
49,452,549 2,807,795 9,077,200 6,484,148 12,917,429 
49,314,787  2.934,940 9,478,862 6,826,785 12,672,918 
49,625,045 2,892,740 8,574,786 6,454,892 138,159,082 
50,835,806 2,904,012 8,725,706 6,878,367 18,567,854 
50,907,742 2,873,393 8,538,104 6,637,468 13,504,750 
51,835,439 2,853,634 8,019,020 6,725,177 18,867,561 
51,589,519 2,872,742 7,458,357 6,674,528 18,209,477 
51,857,522 2,826,442 7,453,702 6,712,598 18,182,571 
52,102,498 2,584,491 8,019,725 6,950,576 12,799,639 
51,759,905 2,295,152 7,928,588 6,638,725 12,464,852 
50,987,648 2,345,892 8,188,105 6,827,608 11,903,930 
50,175,005 2,834,507 8,179,029 5,426,825 12,208,295 
49,706,004 2,720,698 9,464,958 5,888,045 12,816,662 
50,060,406 8,058,359 9,878,827 5,755,884 13,794,878 
50,417,690 8,312,555 9,187,049 5,895,417 14,052,993 8,718,781 
50,867,242 8,899,289 $8,878,262 6,017,152 14,245,487 8,568,184 
51,183,713 8,422,696 8,977,444 6,045,960 14,570,930 8,585,116 
51,423,284 8,086,900 8,314,811 5,904,258 18,985,887 8,656,451 
51,025,471 2,858,565 8,078,462 18,812,995 8,512,489 
50,550,783 2,647,934 7,678,409 12,773,379 8,170,316 
49,877,638 2,261,805 12,138,908 8,846,458 
49,395,182 2,819,783 11,506,777 8,072,769 
49,092,869 2,275,177 11,582,601 7,706,198 
48,489,559 2,500,004 11,211,388 7,682,278 
48,889,308 2,757,367 11,494,876 7,217,724 
48,826,364 3,001,112 11,720,417 — 7,665,719 
49,389,844 8,258,640 12,488,868 7,488,927 
49,989,362 3,384,492 12,842,181 7,246,159 
50,342,060 8,364,861 12,880,032 7,148,586 
50,961,878 8,880,798 7,470,701 6,118,041 . 18,207,450 7,086,221 
51,417,824 8,885,605 7,206,645 6,886,609 18,119,752 7,045,870 
51,829,922 8,425,083 6,526,565 13,501,905 7,050,919 
52,114,800 8,261,274 6,610,845 13,567,488 
52,348,488 8,870,444 6,670,282 14,308,918 
52,860,060 8,311,840 6,782,8T1 14,137,420 
52,622,210 8,253,208 6,922,187 18,985,408 
52,555,305 8,344,851 7,833,888 6,677,821 14,229,934 
52,242,260 8,283,818 7,686,365 6,460,530 14,241,388 
52,390,455 8,862,218 9,644,347 7,868,676 15,159,314 
52,606,474 8,215,880 8,642,826 7,007,261 15,093,605 
Country Banks OF MASSACHUSETTS. 

1 

Week ending “aplal. Loans, —Specte. met larte other tg, Deporite 
41,377,365 906,560 98,941,912 484138 5,451,106 16,215,000 
42,030,582 989,826 $889,623 450,418 5,419,375 16,087,006 
42,457,655 928,598 3,960,141 412,008 5,647,772 15,981,496 
40,561,900 903,501 4,186,014 450,218 5,815,882 15,877,207 
43,844,265 961,402 - 4,886,311 459,167 5,952,827 16,705,836 
43,536,006 934,450 3,817,068 460,061 5,522,258 15,949,088 
42,300,468 970,145 3,385,691 488,580 5,106,755 14,865,188 
41,961,443 1,012,577 8,287,610 360,281 5,384,367 14,107,160 
42,140,868 1,003,415 3,985,768 889,048 5,542,635 14,038,649 
43,156,189 1,086,110 4,317,440 885,740 5,798,788 14,783,584 





Maine. 


Maryn 


Condition of the Banks in Maine, 1848-1855. 


May, 1948, May,1850. May, 1851.  Jan.,1858. Jam., 1855. 
$3,148,000 $8,586,100 $4,283,000 $7,326,802 

2,801,150 4,830,675 5,057,297 

1,889,197 2,048,743 2,448,998 


$12,770,181 
1,408,817 
877,165 
108,198 


Name. 


1. The GQakland Bank,.........- 
2. The City Bank, ........... 
3. The Alfred Bank, 
4, The Bath Bank, 
5. The People’s Bank, 
6. The Fairfield Bank,.. 
47. The Canton Bank, ° 
8. The West Buxton Bank, West Buxton, . eo ecccccesios ; 
9. The Danville Bank, (name afterwards ~o an to 
The Auburn Bank,) at BMGT, Bo 60 occ s ckn ods 


INCREASED CAPITAL pan 1855. 


k, 
6. ae ek Seen 
7. The Ticonic Bank,......... 
8. The State Bank, . 
9. The Belfast Bank, 


The China Bank, at China, Maine, has relinquished its Charter. 
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Foreign Money REDEMPTION AT THE SuFFOLK Bank, Boston. 


$333,717,970 

In the month of October, 1854, there was quite a panic about the banks, both at 

the West and the East, which will account for the accumulations at the Suffolk 

Bank during that month. It is believed that the — by this bank, (about 

$1,075,000 per day, in 1854,) exceeds the redemption of country money in New- 

York. The notes of the Massachusetts banks return more rapidly than others, be- 
cause no bank is permitted to pay out any other than its own notes. 


SAVINGS BANKS OF NEW-YORK. 


Report of the Committee on Banks in relation to Savings Banks in the 
Counties of New-York and Kings. 


Tue Committee on Banks, to which were referred the reports of the 
savings banks in the counties of New-York and Kings, made in pursu- 
ance of the resolution of the Senate of the 3d January last, 

Report: That reports have been received from all the savings 
institutions in those two counties, that one bank has failed during the 
past year to meet its engagements, and has passed into the hands of 
receivers. The Committee, therefore, exclude the Knickerbocker 
Savings Bank from their report, but have attached thereto the report 
sent them by the receiver, which will show the state of that institution 
on the 7th of February last, and they regret to say, shows there will 
probably be a loss to the depositors of 55,091.14 dollars, 

From all the other institutions, sixteen in New-York and three in 
Kings county, the reports are made in strict compliance with the resolu- 
tion calling for them, and from which the Committee have made the state- 
ment annexed. This statement shows the deposits in New-York alone 
to be over twenty-six millions, and in the two counties, $28,598,726.41 
on the first day of January, and the number of depositors to be 133,801. 
To meet this large indebtedness, these institutions hold in bonds and 
mortgages $14,459,840.75 ; in stocks believed to be convertible into 
money at short notice, $11,886,868 ; in real estate, $756,942.44; and 
in cash on hand and in deposit, $2,029,305.15, making together 
$29,130,956.34, and showing a surplus of assets above their liabilities 
of $532,229.98. During the last year alone, 13,411,538.93 have been 
received, and $15,734,061.68 have been paid out, a decrease of 
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$2,322,523, and showing clearly that on the first day of January, 1854, 
the deposits were $30,921,249. 

This difference, it is believed, does not proceed from any want of 
confidence in these institutions, but is to be accounted for by the press- 
ing demand for money during the past year, and to the necessities, 
arising from the pressure of the times upon that class who make up 
the large list of depositors. 

The Committee are unable to give a complete statement of the 
deposits in the savings institutions in the whole State, but from such 
returns as they have received, a statement of which is also hereto 
annexed, they are satisfied the banks in the other parts of the State 
hold at least $4,000,000, making together $32,598,726.41. 

It will be seen that this sum compared with the deposits held by 
similar institutions in older countries, with reference to population, 
speaks favorably for that class of our people who avail themselves of 
our savings institutions, showing the deposits to be larger in propor- 
tion to our population than they are either in England or France. 
Our minister in England, in 1852, ascertained from official sources, 
that the deposits in the savings banks in the United Kingdom, were 
£30,184,603 11s., or $144,886,101.96, and in France they were repre- 
sented to be about $150,000,000. 

It is believed that large as the deposits are now found to be in our 
savings institutions, a steady increase may be confidently expected, 
an increase equal at least to that of the general wealth and growth 
of the State, thus bringing together through them, sums individually 
small, but in the aggregate immense, which otherwise would have been 
hoarded in unproductiveness, or wasted in extravagance, and all lead- 
ing to habits of forethought, providence, and economy, diminishing 
pauperism and all its attendant evils, while they elevate the social 
position and promote the happiness of the classes which practise them. 
So high is the value placed upon these institutions in England, that 
after years of trial government has, by a recent act of Parliament, 
made itself responsible for all monies paid into the savings banks of 
the kingdom. 

The committee believing that the policy of the State requires that 
these institutions should be so guarded and protected as to inspire 
confidence in their safety, and leave them as far as may be undisturbed 
by frequent legislation hereafter, have, after much deliberation, deter- 
mined to recommend to the Senate to place them under the super- 
vision of the Bank Department, requiring from them quarterly reports, 
and giving the Superintendent the same power in respect to examin- 
ation, he now has over banks of issue. 

It is believed that this plan will inspire and increase confidence, save 
much legislation, and that the reports will afford highly valuable inform- 
ation, and it may be stated that it has the approval of the officers of 
the oldest and best conducted institutions in the State. In accordance 
with these views, your committee have prepared a bill, and ask leave 
to introduce the same. E. Swerri11, 

M. Spencer, 


Rost. A. Barwarp. 
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Local Bank History. 


Reports or Eicutzen Country Savines Banks. 
January 1st, 1855. 


Westchester County Savings Bank, due depositors,............ $36,927.24 
Sixpenny Savings Bank, Albany, * 5,538.50 
Erie County Savings Bank, ‘ 132,291.73 
Newburgh Savings Bank, 38,921.80 
Sixpenny Savings Bank, Rochester, 22,997.57 
Ulster County Savings Institution, ceccesese 40,364.74 
Western Savings Bank, Buffalo, 69,498.34 
Brockport Savings Bank, : 9,447.46 
Rome Savings Bank, svecce@e» Saenaet 
Auburn Savings Institution, ceesrésdesce Seen 
Monroe County Savings Iinstitution, «» 192,958.25 
Buffalo Savings Bank, 685,142.74 
Yonkers Savings Bank, edesedec 9,204.84 
Syracuse Savings Institution, * 62,053.39 
Hudson City Savings Institution, cos 28,162.64 
Savings Bank of Utica, 327,455.35 
Cohoes Savings Bank, en ae 12,270.17 
Central City Savings Institution, eoseees 70,405.14 


Total, due depositors,.....ssseecsseccces $1,796,932.80 


LOCAL BANK HISTORY. 


I. Bank of Chenango, Norwich, New-York. II. The Providence 
Bank. 


Tue charters of nine banks in this State will expire in the current 
year, and three in 1856, namely : 


Name. . Chartered. Eepir'n of Charter. Capital. 

Bank of Albany, 1829, April, 1855, January, $240,000 
Broome County Bank, 1831, “ « a 100,000 
Cherry Valley, 1829, “ “ « 120,000 

New-York, 1831, February, * s 1,440,000 

“ 1881, January, « “ 400,000 

Greenwich Bank, 1830, April, 1855, June, 200,000 
Hudson River Bank, 1830, March, « « 150,000 
Livingston County Bank, 1830, April, 1855, July, 100,000 
Bank of Lansingburgh,........ 1832, February, - ad 120,000 
Bank of Chenango, 1829, April, 1856, Jan. 1, 120,000 
“ “ “ “ 200,000 

Ontario Branch Bank,......... _ « . « 800,000 


I, Taz Bank or Cuexanco, Norwicu. 


The Bank of Chenango was chartered in the year 1818, to continue 
fourteen years, with a capital not to exceed $200,000 in shares of 850 
each. The provisions of the charter were similar to others granted at 
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that period, with one exception. The Bank was required to receive on 
deposit all monies offered, and to pay an interest of 2 per cent on 
deposits of one month; 3 per cent on deposits of two months, and 5 
per cent on deposits for three months or for any longer time. This 
peculiar and unusual feature was repealed in the year 1832. The 
commissioners to receive subscriptions for the stock were Thompson 
Mead,* Charles Knap,* Robert Monell, Samuel Ladd,* and Samuel 
Campbell. Those marked with an asterisk (*) are dead. The desire 
to invest money in banking business had not then become such a 
mania as it has in our day, for it was with difficulty one quarter of the 
capital stock was taken. Even two and a half years after the Bank 
had been in operation, the first dividend was declared upon a pro- 
fessedly paid-in capital of only $50,000. It stood at this sum for 
six years, and up to 1829 it reached only $100,000. Among the 
original subscribers we notice only six men who, through all vicissi- 
tudes, have continued to be stockholders down to the present time, 
namely: Noah Ely, Jabez Beardslee, and Charles Medbury, of New- 
Berlin ; David Buttolph, of Norwich; Dr. Levi Farr, of Greene, and 
Cyrus Strong, of Binghamton. The number of stockholders was 
about sixty. 

The following gentlemen constituted the first board of directors, 
namely: Charles Knap,* Tilly Lynde, Henry Mitchell, James Birdsall, 
Joseph 8. Fenton,* Mark Steere,* Joshua Pratt, John Noyes, Sen.,* 
Cyrus Strong, Robert Monell, Jonathan Johnson,* David G. Bright,* 
and Nathan Chamberlin.* 

In July, 1818, they organized by electing Charles Knap, President ; 
Matthew Talcott, of Utica, Cashier; and Giles Chittenden, Teller, and 
commenced business in a two-story wooden building, occupying the 
site of Ralph Johnson’s hardware store. The present brick banking 
house was erected two years afterwards. 

Mr. Talcott performed the duties of Cashier for six months, when 
he resigned, upon request, and Joseph S, Fenton was appointed in his 
stead. In 1823, George Field succeeded Mr. Chittenden as Teller. . 
In 1824, David I. Perry became the Teller in place of Field. In the 
year 1825, Mr. Fenton resigned the Cashiership, after a service of 
seven years, and James Birdsall was appointed his successor. In 
1826, Walter M. Conkey was appointed clerk, and on the retirement 
of Mr. Perry, in the spring following, became Teller. In the year 
1827, William B. Pellet was also appointed a clerk. In the next 
year, 1828, Charles Knap, who had been President of the Bank from 
its organization, tendered his resignation, and Thomas Miller was 
elected President. 

In the year 1829, the Legislature passed the celebrated Safety Fund 
Law. The directors of the Bank, at the same session, asked and 
obtained a renewal of the charter for twenty-seven years, subject to 
the provisions of that act. Under it they were required to fix their 
capital at a stated amount, (not exceeding the original limit of $200,000,) 
which was to be wholly paid in, in cash. The capital was accordingly 
fixed at $120,000 in shares of $30 each. 
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In the winter of 1830, upon the application of Mr. Stebbins, the 
Bank Commissioner, to the Court of Chancery, representing that the 
capital stock had not in fact been all paid in, but that the private notes 
of a portion ofthe stockholders were received and treated as cash, to 
the fraud of the public, that court granted an injunction to wind up 
and close the business of the Bank. The circulation of this intelligence 
produced a temporary panic among the bill-holders. At the request 
of the directors, an examination of the state of the Bank was made by 
a committee of prominent citizens, who, notwithstanding its admitted 
irregularities and disregard of law, pronounced the Bank in a safe and 
solvent condition. Public confidence was forthwith restored. Monied 
men were readily found who paid as well as subscribed for their stock. 
In a short time, proof was submitted to the Chancellor that the entire 
capital was in the hands of bond-fide stockholders, and every dollar 

aid in in cash. The injunction was removed. The direction of the 
Bank was reérganized by the retirement of several directors and the 
election of others. Mr. Milner resigned the office of President, and 
was succeeded by Ira Wilcox, of Oxford. Smith M. Purdy was also 
appointéd to the office .of Vice-President. 

e Bank was thus placed for the first time on a rock bottom of 
absolute security. Whatever defects existed in the Safety Fund law, 
it must be acknowledged that the compulsory provision of pre-pay- 
ment of all bank capital, as a condition of doing business, was a signal 
blessing. Without it the community had no guarantee from ruinous 
loss. ithout it, the Bank of Chenango had been subjected through- 
out its whole existence to the shifts of loaning, shinning, and exchang- 
ing. Without it, the Bank was exposed to annoying litigation and 
harassing demands for specie; demands stimulated by personal and 
political hatred, and made frequent in proportion as its funds and 
means ran low. It was not so much the sin of this particular Bank 
that it started and went on doing business on a false basis, as the fault 
of the times, It could plead in extenuation of its course, that it was 
the fashion ; that other institutions did the same thing ; that there was 
no restraining power to prevent it, and they were not required to be 
wise or virtuous beyond their generation. It may seem strange at 
the present day that such a vicious system of banking should have 
been tolerated for an hour; and men wonder that the checks and 
safeguards of the Safety Fund were not sooner applied. And yet ten 
years had not rolled away before the “Safety Fmd” itself became 
insecure and was voted a humbug. The free banking law pronounced 
State stocks to be the only infallible remedy for the bill-holder. As 
nothing is brought to perfection at once, we may perhaps live to see 
free banking upon stocks regarded as a failure, and something else 
substituted as a specific. But happen what will, the great principle of 
. —_ paid capital must always be deemed the corner-stone of solvent 

anking. 

There was no change effected from the revolution of 18380, until 
February, 1833, when Mr. Birdsall resigned his office of Cashier. Mr. 
Conkey was appointed Cashier in his place, and Mr. Pellet was made 
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Teller. In February, 1835, Samuel Kent was appointed Vice-Presi- 
dent, in place of Smith M, Purdy, resigned. Under a cautious and 
prudent administration of twenty-three years, the Bank has grown 
strong in popular favor, and still stronger in its own resources. Its 
ublished quarterly statements demonstrate its unshakable solidity. 
¢ number of stockholders is thirty-five, and a decided majority of 
the stock is owned by the thirteen directors. The charter of the Bank 
will expire on the first day of next January. It is not to be supposed 
that the community will, after that period, be left without ample 
banking facilities.. 
We will not tire our readers with any more details, and we close 
by giving the names of the present officers of the Bank, with the dates 
of their first election : 


Samuel Kent, 

Ethan Clarke, 

Charles A. Thorp,....+++ 
David Oviatt, 

John Randall, 

Benjamin Chapman, 
Benjamin F. Rexford, 
Walter M: Oonkoy, i sisisisc cccicdccipccs cdvcedes soctecis Da 
David Buttolph, 

Devillo White, 

William Snow, 


Il. Taz Proviwence Bank, Ruopz-Istanp. 


The Providence Bank was the first institution of the kind established 
in Rhode-Island ; the Exchange Bank was the next, and when that was 
projected by the “ Young America” of the day, it was looked upon as 
a very wild speculation. It might succeed, said the old gentlemen, 
shaking their heads, as they contemplated the speculative spirit of the 
day, running so far ahead of the public wants; but the chances were all 
against it. Where was all the capital to come from? where were the 
men to be found capable of managing it? and then was it not virtually 
an infringement upon the vested rights of the bank already chartered ? 
These questions were gravely discussed, but the new bank went into 
operation, and was followed by others, and still others, till the banks 
in the State number eighty-seven, with an aggregate capital of eighteen 
millions of dollars, 

These banks have been, upon the whole, admirably managed, and 
the regulations imposed by the General Assembly for the security of 
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the public have been, on the whole, judicious. The result is, that our 
banks have afforded a safe and profitable investment to capital, not 
only for large accumulations, but for little savings—have rendered 
incalculable benefit to trade, and have maintained a high credit all 
over the country. The old limit of $500,000 has been surpassed by 
two of them, and they ask permission to increase their capital still 
farther. This is objected to, on the ground that small banks are safer, 
but why safer we do not see. The larger the capital, certainly the 
safer are the issues and the deposits, and these, especially the 
former, are what the public have to do with. A bank of a 
million keeps up hardly any greater circulation than one of half the 
capital. There has been a great accumulation of capital here, and 
bank stocks are favorite investments; all of our bank stocks are 
above par. If men have money to loan, and choose to combine and 
make a bank, or to increase the capital of a bank already chartered, 
we do not see why the General Sunentty should refuse them the 
privilege on the same terms that it has been granted to others. The 
capital thus invested is taken out of the market, where it would be 
tempted to usurious interest, and is restricted to the legal rates; it 
yields a revenue to the State, both upon the original investment and 
upon the annual profit; it is kept here for the benefit of our own trade, 
when, if denied the privilege of investment under bank charters, it 
might go elsewhere, Undoubtedly, the General Assembly should 
take all precautions that the capital be actually paid in, that the banks 
make returns of their condition, and that a strict supervision be kept 
over them. This done, we would let the people have bank charters 
to their hearts’ content. When we get too many, we shall discover it 
in the diminished business and profits. But the trade of our city, so 
rapidly increasing, demands constantly additional banking capital. 
Let it be accommodated, and let it find here all the facilities that it 
requires for its operation and for its extension ; let it not be driven 
abroad to hire money at illegal rates, or to pay the profits of banking 
—which are greater than the profits of trade—to those communities 
where a more liberal policy prevails, and where the wants of business 
are better understood. 

The apprehension that so many have of too much banking capital 
may be reasonable; we have felt it, and have disfavored the expansion 
of the currency occasioned by it; but this expansion is by no means 
in the ratio of the capital; and so long as the public is protected, the 
evil of over-banking will fall chiefly on the bankers, and will speedily 
correct itself. But thus far this apprehension, which commenced with 
the project of the Exchange Bank, has not been justified. The busi- 
ness of the city has required for its healthy transaction all the capital 
ae the banks have furnished. Such, we think, will continue to be 
the case. 

For the particulars contained in this sketch, we are indebted to the 
Providence Daily Journal. 
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THE USURY LAWS OF NEW-YORK. 


TE committee of the New-York State Senate, to which was referred the 
memorials of the Chamber of Commerce of the state of New-York, pray- 
ing for a modification of the Usury Laws; also a memorial of the Corn 
Exchange of the city of New-York, praying for a like object; also the 
memorial of James Smith, Carey & Co. and four hundred and seventeen 
others, citizens of New-York; also the memorial of Abraham Bell & 
Sons, George Ackerman, and two hundred and fifty other citizens of 
New-York; also the memorial of John A. Clark, Samuel Russel, and one 
hundred other citizens of New-York, besides numerous petitions and 
papers of a miscellaneous character, all asking for a REPEAL OR REFORM 
IN THE ExisTING Usury Laws or THE Srare or New-York, respectfully 


REPORT: 


That these several memorials come from the leading commercial men 
and great business interests of the metropolis of the state and of the 
Union. 

The Chamber of Commerce of New-York, though organized in the 
city of New-York, is a state institution in form and in fact. Its mem- 
bers represent all departments of trade, and are hardly less identified 
with the great interior interests of the country than with our home and 
foreign navigation. The voice of this body of men, composed of per- 
sons engaged in practical trade, some as importers, others as exporters, 
others as shippers, and many as borrowers of money, as well as capital- 
ists having money to lend, is unanimously in favor of a repeal of the 
Usury Law of 1837, now the law of the state, but almost from the time 
of its enactment a dead letter upon the statute book, 

The Chamber of Commerce have, from time to time, given to this 
objectionable law a most careful consideration, and of its practical and 
moral effect, in their last memorial to the legislature of the state, they say : 

“We have for many months witnessed in our city a most grievous 
pressure in our money market,—a pressure almost beyond a parallel for 
intensity. The cost of raising money has weighed down the energies of 
many enterprising men. Usury law restrictions have afforded no allevi- 
ation in the hour of need. The very reverse of this has been their in- 
fluence, 

“Partly the imaginary, and in part the real dangers resulting from 
these laws, drive away large amounts from the very places where they 
are most needed. 

“This most onerous evil can be traced with great precision as coeval 
with the enactment of our present Usury Law in 1837. A system of 
intricate devices, of real as well as pretended evasion, commenced in 
1837, and has been gradually acquiring a darker hue, and showing a 
more and more degrading cupidity ever since that time. 

“The criminal provisions of this law have never in one instance been 
enforced. And whenever the pecuniary provisions are resorted to, the 

58 
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rty draws upon himself the most unenviable notoriety, and subjects 

imself to the most indignant terms of reproach. 

“Your memorialists cannot but regard it as a stain upon the fair 
reputation of our great state, that a law so utterly at war with the 
moral sense of men, should be allowed to remain eighteen years upon 
our statute books. 

“The actual experience of a great portion of the commercial world 
warrants the most confident belief, or even assertion, that stability as 
well as moderation in the price of money, would immediately ensue here 
from lenient usury laws.” 

The law of 1837 was enacted to protect borrowing of money from 
what is deemed to be the unjustifiable avarice of lenders. The motive 
which prompted that act was the very creditable desire of protecting 
the weak against the strong, and it received the sanction of the legisla- 
ture, on the assurance and in the belief that it would benefit those whose 
credit was based upon individual character, energy and industry, rather 
than upon large accumulations of money. The legal rate of interest— 
seven per cent. on one hundred dollars—was thought to be a liberal 
compensation for the use of money in this state, and all the more so as, 
in some other states, the rates ruled as low as six per cent., and, in 
Europe, at that time, from three to five per cent. 

In the judgment of your committee, the law has entirely failed to ac- 


complish the good purposes — by its framers. We come to this 


conclusion upon the testimony of men who are not lenders of money, 
and who have been in business ever since the act passed, The restric- 
tions imposed upon.lenders have operated against the advancement of 
trade, injuriously to a wholesome credit system, and disastrously to busi- 
ness generally, particularly in the city of New-York, which is the great 
focus of the trade and commerce of the country. 

If the experience of the past demonstrates the truth of the foregoing 
propositions, your committee believe the legislature cannot desire the 
continuance of a law so injurious to trade, and altogether wanting in 
means of benefit to any portion of the community. Commercial laws, 
unenforced and unenforcible, are a stain upon the statute book, and the 
effect of their existence is to weaken those useful moral enactments which 
are in accordance with a wholesome public sentiment. Even if the pro- 
visions of an act which compels a lender of money to lose his entire in- 
terest and principal were just, its expediency or «utility would be very 

uestionable in a community where theory and practice were both in 
direct opposition to the law. 

It is to be remembered, too, that New-York is the great commercial 
state of the Union, and that our advantages of trade are founded not 
merely upon the fact of our favorable position, geographically, as lying 
on one of the shores of the ocean which divides us from Europe— 
near those inland oceans of the West, which are to the states of this 
government what the great Mediterranean Sea is to the Old World—but 
upon a liberal system of commercial laws. 

In several of the states, the legal rate of interest is more than it is in 
the state of New-York, and the tendency of the New-York law is to 
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take business and capital from us to points where the loan of mone 
yields the largest interest to the lender. The capitalist of New-Yor 
who should ask the same retnrn for the use of his money in his own 
state as he would legally exact elsewhere, would not only be deemed 
criminal, but forfeit all the money he had invested. The New-York law 
of this date is only an improvement upon the harsh enactment of Queen 
Année, (12 Anne, chapter 16th,) which forfeited the principal, three 
— over, whenever more than five per cent, was demanded for the use 
of money. 

In iene than two thirds of the American states, the odious features 
of the old English law, which was based upon a system almost universal 
in the dark ages and anterior, have been abandoned. Twenty states in 
this government are emancipated from the oppressive features of the 
New-York statute; and where the semblance of such laws now exists— 
for they have no parallel in fact—they are discussed, and in the process 
of melioration, as, sooner or later, they must be here. Truly, the lead- 
ing commercial state in the country ought not to be behind the sister 
states, either in the legitimate freedom of trade, or in liberal provisions 
of laws for the use of capital, 

The laws of trade are as certain and permanent as the ebb and flow 
of the tides. They may be and are embarrassed by legislative enact- 
ments, as business communities are frequently — and injured by 
attempts to control that, which, if left to itself, would often end in a cor- 
rection of public and private evils, 

The speculations of trade, as disconnected with a regular and whole- 
some business, may be injurious to persons and states, but you cannot 
prevent them, nor dissuade men from them, nor even abridge them, by 
such laws as the one now under consideration, The experience of the 
world is against the wisdom of such enactments. While the best judg- 
ments of intelligent men of the Old World condemn such provisions of 
laws, the examinations of the most experienced persons in our own coun- 
a result in an entire correspondence of opinion. The law of 1837, 
which was suddenly passed, grew out of a general fever of Baers 
but we have had, since then, corresponding schemes of speculation, and 
a money market, if not equally stringent, not at all relieved by the exist- 
ence of a stringent usury law. 

Indeed, the very risks attending the loan of money, under the existing 
laws, often operate as a stimulus to speculation. Those who borrow 
are required to give better security to the lender than would otherwise 
be exacted, in order to protect the lender from the risks of the law, the 
effects of which men are constantly exhausting their ingenuity to avoid, 
The borrower must have money, and the lender will have his extra 
security or protection, if the rates of money permit the loan at any 
excess of interest above seven per cent. 

Capitalists, who dislike to evade the law, often loan their money at 
7 per cent. to persons less scrupulous than themselves as to the morality 

such a statute, and these parties loan at ten, twelve and fifteen to 
necessitous borrowers, who, but for the existence of such an act, would 
resort to the first party, and secure the money they need at eight, nine. 
or ten per cent. per annum. 
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Innocent parties, among the lenders of money, equally with the guilty, 
may also be subjected to the stringent provisions of our usury laws. The 
man who holds the note of his neighbor, received at a value different 
from its face, and given, it may be, to relieve the necessities of a friend, 
precisely as if he received it for purposes of speculation, may be a 
usurer in the eye of the law. The third person who receives such a 
note as security for a debt due him, from the relieved party in interest, 
may lose note and debt if the original transaction was founded upon 
usury. In a word, a principal may borrow money at eight per cent. 
interest, and refuse, in the end, to pay interest or principal, even when 
the note he gave has passed at its par value into the hands of third, 
fourth or other remote parties, entirely ignorant of the original excesss 
of interest, and guiltless of all offence, The moral sense of every man 
must be shocked at the existence of a law which is made to accomplish so 
much injustice to innocent persons, but the moral effect upon the whole 
community is hardly worse than these constant schemes of individuals 
to avoid the effect of the law. 

The memorialists before the committee represent that the law of this 
state is unparalleled for its severity in the history of the commercial 
world. So far as we are informed, the representation is true. While 
there are usury laws in existence at home or abroad, their features are 
less harsh than here, while in more than twenty states, as we have said, 
there are no such laws. 

In the city of New-York, the grand jury have recently made a pre- 
sentment of the usury laws, on account of their non-observance. The 
law of 1837, passed at the period of the commercial crisis which resulted 
in a general suspension of specie payments, besides imposing upon the 
lenders of money, who received more than seven per cent,, the loss of 
the whole sum lent, and the penalty of one thousand dollars, with six 
months’ imprisonment, also required the respective grand juries to 
inquire into all violations of the act. The grand jury have been charged 
for eighteen years to take notice of the violations of this act, and yet 
the only grand jury which has reported upon the subject at all has 
asked for its repeal, on account of its impracticable character, and the 
general non-observance of its provisions. 

The sentiment of almost the entire business community is embodied 
in the prayer for repeal or modification, and, it is believed, the more 
the subject is investigated in its moral and monetary effects, the more 
general will be a demand for a reform. All men must admit the 
injustice of an act, to characterize it by no harsher name, which would 
prompt the borrower of money, after using what he had borrowed, and 
receiving benefits therefrom, to sue the lender of this very money, in 
order to avoid the enforcement of an obligation which he had volunta- 
rily contracted ; and hence, in part, the general contempt in which the 
law is held. 

The existence of usury and interest acts are as old as the laws of sup- 
ply and demand. Each is a profit on the investments of capital or 
money. The borrower invests in business, or otherwise, the principal 
which is loaned him, and often receives a benefit in dollars, and profit 
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far beyond that conferred upon the capitalist. The fair presumption is, 
that the receiver would never borrow money for investment at a rate of 
interest above six or seven per cent., unless convinced that the loan was 
for his own advantage, 

Nor is it just to say that every contract for money shall be placed 
upon the same basis. Security and risks are subjects which enter into 
every monetary transaction, and for incurring an extra risk, it may be 
very proper at times to receive an extra rate of interest. A capitalist 
could well afford to lend money at a lower rate of interest upon securi- 
ties by bond and mortgage, than upon loans made upon personal secu- 
rity alone. In this view of the case a large number of states authorize 
their citizens to make special contracts at a rate far above the limit pre- 
scribed in the laws of interest. (See appendix for rates of interest in 
all the states, and for penalties arising from a violation of the usury 
laws. 

iv old idea of Aristotle was, that as money did not produce money, 
no interest should be paid for its use.* 

a also thought there was force in the old Mosaic law, which 
says: 

“ Unto a stranger thou mayest lend upon usury: but unto thy brother 
thou shalt not lend upon usury.” 

The parable of the talents in the New Testament, however, encour- 
ages the use of money, and the payment of interest for that use. There 
can be no greater error than to suppose that any immorality is involved 
in the existence of what are called the laws of interest or usury. We 
sell lands and houses for what they will bring. We dispose of all the 
products and commodities of life for their value, according to the na- 
tural laws of trade. Why then should men be restrained in the returns 
received for their own money? The uses of money, like the love of 
money, may lead to great abuses; but abuses growing out of the em- 
ployment of one’s own means, and the consequences flowing from them, 
like all individual acts, are to be regulated more by the laws of God 
than the laws of man. The coinage of gold and silver, the regulation 
of the value thereof, and of foreign coin, like the power to fix the standard 
of weights and measures, and the power to provide for the punishment 
of ne the securities and the current coin of the United States, 
is very wisely left to the federal government and to Congress. The 
states, too, are wisely prohibited, in order to secure uniformity upon all 
matters regarding money or currency, from coining money, emitting 
bills of credit, and from making gold or silver coin a tender in the pay- 
ments for debts. 

The states undertake to regulate the price and use of money by fixing 
an arbitrary value upon that use, regardless of value, times, circumstances 
or facts. The Spartan law, making leather a currency, was hardly more 
arbitrary in its provisions. The moral effect of that act and of our own 
usury laws, have produced about the same results there and here; each 


* In the 411th year of Rome, all interest was prohibited at Rome, and the consequence was a 
general embarrassment of trade, which finally fell into the hands of the most vicious people. 
t Deuteronomy, c. 23, v. 20. 
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act rather excited than allayed the cupidity of the people for whom the 
acts were framed. Perjury and deceit are the fruits of our own New-York 
law. We also punish the lender of money by fines, imprisonment and 
losses, while we let the borrower, who seduces the lender to violate the 
law for his own advantage, pass unscathed. Confession of truth on the 

art of the lender of money at rates above seven per cent., results in 
osses and punishments. Omitting the truth involves the party arraign- 
ed in the worse alternative of the guilt of falsehood. 

It is admitted that usury in use may become odious from its abuse, 
and the parties to it should be estimated and shunned like all other 
Shylocks in trade. 

e practices and theories upon the subject have been different in 
different countries, and at periods of time, Thus, while Solon allowed 
the Athenians to regulate their own interest, French, English, Chinese 
and Mahommedans have usually held the practices of usurers in aver- 
sion. Just in proportion as communities have become civilized, how- 
ever, commercial laws regulating the use of money have become liber- 


Our New-York law is an exception to all laws by general confession. 
Hanging, banishment and the pillory, have been among the modes of 
punishment prescribed, even in England, as resources for prevention for 
regulation of and according to the severity of the laws, forbidding this 


regulation of interest, have been the embarrassments of trade. 
gland, since August last, has been without any usury laws, and the 
absence of them has worked no detriment to the community; on the 
contrary, we are assured the best expectations promised from their en- 
tire abrogation have been realized. For many years, however, there 
have been no usury laws, upon what is called commercial paper, and, 
therefore, nothing corresponding to our own severely penal statute. By 
the 3d and 4th of William IV. ch, 98, bills or notes at or within three 
months were exempt from the operation of the usury laws. By the act 
of 2d and 8d Victoria, ch. 37, no bill or note having more than twelve 
months to run, nor any contract for loan or forbearance of money above 
the sum of ten pounds, could, by reason of any rate of interest, be void. 
The restrictions upon the free use and loan of money were all swept 
away by the unanimous act of the two houses of parliament of August 
5th, 1854, and steps are already taken to remove the usury laws in 
Canada and elsewhere.* 
The first law against usury in this state was passed in 1717. It was 


* The money writer of the London Times regards Canadian usury laws as working injuriously 
on the provinces, much of the available capital of the country to be attracted tothe United 
81 at the time when its detention was most needed. The London Shipping Gazette, of Jan. 
29th, a column of editorial on the of asury laws in the British Provinces and the United 

in which it says, that it “ cannot conceive that a single itean be advanced ag 
the on upon the loaning of money ;”’ it advocates their abolition 
by the Imperial Parliament, we trust to see them also 
to every Beer of poe economy, and have 
been almost universally writer on science, have always advocated 
the removal of all unnecessary restrictions mercantile wensnetions; and tee sare Beat of Se 
ble to evade the law in a variety of ways—thus affording also a premium to dishonesty, 
and a injury on the conscientious borrower and lender. a rong argument for the 
repeal Ww. 
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limited to five years, and established the rate of interest at six per cent. 
In 1718, however, the rate was altered to eight per cent., and with a 

roviso, punishing all excess of interest, with forfeitures similar, except 
in extent of penalty, to those in force under the act of 12 Anne, chapter 
16, which compelled the return of treble the value of the moneys loaned. 
The present rate of interest was made by the act of 1737, which con- 
tinued in force until 1830, when the seven per cent. was still continued, 
but with power. given to the borrower to recover any excess. This sec- 
tion, however, did not extend to bills of exchange, nor to promissory 
notes, payable to order or bearer, in the hands of an endorser or holder, 
who received the same in good faith, and without knowledge that they 
were based upon a usurious consideration. The act of 1887 swept away 
all such saving reservations, and instituted misdemeanors, fines and im- 
prisonments—bottomry and respondentia bonds alone being excepted— 
from the severity of the rule, 

The practical effect of the present law is admitted to be the existence 
of a system of shaving and per centage on money, altogether unknown 
prior to its amendment. As in no other American state has there been 
so severe a law passed, so in no other state has there been such per- 
nicious examples of Shylock voracity. 

We shall now show briefly how the New-York usury law is evaded, 
in both town and country, and the examples we give are such as reliable 
gentlemen have offered to prove before the committee. 

It is no uncommon thing for shrewd men to receive seventeen instead 
of seven per cent. upon their loans. Land companies, with small lots 
valued at $150, borrow $100 on each of these lots, at seven per cent., 

iving deeds for the security, to be returned on payment of the loan. 

e borrower then hires the lots thus deeded, for the sum of $10 per 
annum, This complicated transaction is performed solely to avoid the 
operations of the usury laws—the borrower making no use of the lands, 
and yet he is glad to secure money at seventeen per cent., which other- 
wise would be secured to him at eight, ten or twelve per cent. 

Another example in practice stated to the committee, is where a city 
lawyer received from a client ten thousand dollars, to be loaned out on 
satisfactory real estate security in New-York and Brooklyn. The bor- 
rower gave a bond and mortgage, at twelve months, at seven per cent., 
and then paid a fee of one thousand dollars to the lawyer FoR MAKING 
THE SEARCHES! Here was another seventeen per cent. transaction, which 
the borrower, in part, has to thank the usury law for, Nine, ten and 
fifteen per cent, are frequently paid on these twelve months’ transac- 
tions, through the employment of agents whose business it is to loan 
money. 

Seatetiands loans are made through fictitious buyers and sellers of 
merchandise. A. wants, for three months, $800, and purchases mer- 
chandise for $1,000, giving his note for three months, and then sells, 
upon the spot, the nominal $1,000 in goods for $800 in cash. Here is 
a premium of six per cent, per month, instead of seven per cent, @ year. 

hen the borrower retires, the capitalist and his broker restore things 
as at first. The leading stocks on the market are made constant foot- 
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balls for avoiding the penalties imposed by the usury laws, John Jones, 
who owns 100 am of a leading stock, sells to John Smith, at 46, cash, 
and buys back the same stock, deliverable in thirty days, at 48, and 
here is twenty-four per cent. a year, instead of seven. ‘Notes are sold at 
all hours of the day at two and three per cent. a month, in seasons of 
pressure, and this is practical usury of the worst kind. 

Nor are such transactions confined to the city of New-York. In the 
country there are the same sort of evasions, if not upon a scale so impos- 
ing. Money is loaned by lawyers and agents, nominally at the legal rates, 
but pointedly for much more, according to the stringency of the money 
market. Money is loaned in the country upon short time, in small sums, 
with judgment, confession and bonds, and large fees to agents. A cloud 
of witnesses could be produced to testify to such occurrences, and they 
are day by day becoming more and more common and alarming. 
Jeremy Bentham, who has written so elaborately upon this subject, was 
right when he said, that the usury laws extend a corrupting influence 
upon the morals of the people; and Mr. Whipple, of Rhode Island, was 
wrong, in his able and elaborate pamphlet, wherein he undertakes to 
prove to the contrary, The one wrote upon the subject in 1787, and 
the other wrote in 1836—fifty years later; but the truth elicited by the 
experience of this whole fifty years is adverse to the practical wisdom 
of such a law as that now upon the statute book. 

The theory of the usury laws may be sound in the estimation of good 
citizens, who are opposed to the practice of what they deem to be beyond 
a fair interest for money. We shall not discuss the theory, nor enter 
upon the argument that a man has a right to make the same use of his 
gold and silver, watch and spoons, or other species of property, that he 

as to dispose of his gold and silver dollars. Nor shall we enter upon 
the questions involved in the claim of free trade in the use of property 
in goods or value in money, We choose rather to speak of the law as 
it is, and to pronounce it as inoperative and void for all good purposes, 
and at the same time productive of great practical mischief. 

Nor shall we now discuss more at length the question involved in a 
repeal of the law as it is. We propose only a just modification. We 
think it wrong to compel a man to lose both the principal and interest 
of his money for receiving more than seven per cent., when it rw A be 
worth more to the borrower and lender. If we disliked the principle of 
undue exaction even more than we do, and we certainly cannot defend or 
excuse it, we should still be impressed with the injustice of penalties which 
we feel to be intrinsically wrong in themselves. The penalty, if enforced, 
now accrues to the advantage of the dishonest borrower or informant. 
The practice, we have endeavored to show, does not result in any good to 
the general community, for whose protection and benefit the law was fram- 
ed. We cannot legislate against the sordid and miserly citizen, on the 
ground of his avarice, any more than we can legislate against the rich man 
on account of his extravagance and luxury. The lender of money in one 
case may ruin the borrower by his extortion, and in another aid him by 
the uses to which the money loaned is appropriated. The borrower, in 
either case, regards himself as accommodated by the lender, otherwise 
he would not Cason. 
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The whole subject is one of fruitful interest. While the ablest writers 
on currency and interest have discussed the question with opposing opin- 
ions for long periods of time, the best judgments of the business men, 
we think, are in favor of the views embodied in this report, 

The legislature, at its present session, has repealed the small bill law, 
enacted twenty years ago, on account of its non-enforcement. The gene- 
ral practice of the community made it a dead letter, and brought it into 
disrepute, The violations of the usury laws, if not equally common, 
are equally without enforcement. The most scrupulous may obey them, 
but the mass of mankind hold them, in practice, almost in entire 
disrespect. 

The advocates of the usury laws base their defence rather upon pas- 
sion and prejudice than on sober fact. They speak of money as a 
power which is abused, and of money lenders as men who are selfish 
and sordid, They invoke the sympathies of the poor against covetous- 
ness, and arouse the jealousies of the honest-minded men of the coun- 
try against thosé who are called the crafty capitalists of the seaboard. 
There is neither justice nor manliness in appeals or arguments tempered 
with such weapons. For they serve no good purpose, and produce only 
envy and hatred between different classes of people and different sections 
of territory. All our best instincts condemn the man who uses the 
means he has to oppress the poor. The laws of God and the judgments 
of good men censure him. He also, who uses his means to enhance the 
ae of the necessaries of life, and whose avarice is so great as to make 

im insensible to human woe, has neither the respect nor sympathies of 
his fellow-men, But we look in vain to human laws for a remedy for 
selfishness, The instrumentalities of the Church rather than the State, 
afford the best means of correcting evils which belong rather to the 
school of conscience and morals than to bodies appointed for framing 
civil laws. 

The committee, in conclusion, find the following facts to sustain them 
in the foregoing arguments : 

First—That in the richest and most commercial countries, like Eng- 
land, Holland and the free city of Hamburgh, for example, the rates 
of interest rule at the lowest points. There the rates of interest have 
varied in the sixty years past from two and a half to six per cent. 

Secondly.—The highest rates of practical interest rule in this state, 
where usury is made punishable with a fine of $1,000, imprisonment 
for six months, and the loss of the whole debt, principal and interest, if 
more than seven per cent, is received for money. e rich buyers of 
notes at two per cent. a month in New-York are the leading advocates 
of usury laws, 

Thirdly—Money is not cheapened to borrowers by stringent usury 
laws, nor can any legislative acts fix permanent rates of interest for the 
use of money. Where there is no contract for the use of money, it is 
necessary and right for the state to establish a rate of interest. The 
bill reported, however, only goes to the extent of modifying the existing 
» as to give the bare principal, without interest, in cases of suit, to 

e lender. 
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Fourthly.—The rates of money will always be according to the strin- 
gency of the-money market, and the degree of confidence in business. 
ometimes it will be under seven per cent,, and sometimes above, and 
it is frequently loaned by the banks at five and six, and seven per cent. ; 
but when money is scarce, and the rates of interest high, the lender will 
secure himself indirectly, if not directly, for all risks incurred for the 
use of his capital, and this, without regard to the rate fixed by law. 
Fifthly.— With an exception or two, of the two or three thousand 
memorialists petitioning for a repeal of the law of 1837, all are bor- 
rowers of money, and your committee believe that the modification they 
propose to the existing law, will result in benefiting this class of persons, 
All of which is respectfully submitted. 
(Signed,) ERASTUS BROOKS, 
JAS. H. HUTCHINS, 


} Committee. 


REFORM IN THE USURY LAWS. 


Tue parties who are now asking a change in our usury laws will 
fairly state the arguments of those who have favored the stringent sys- 
tem, and will set in an opposite column some brief answers to such 
arguments. 

REASONS FOR RESTRICTIVE USURY LAWS. 

1, Money is the creation of sovereignty, is brought into existence by government, 
and is the only article or thing made a legal tender in payment of debts. There- 
fore it is not only the right, but the positive duty of government to regulate the 
price for its use. 

Answers,—1. No government in the world can create money, they 
can only modify, to a certain extent, that which already exists. The 
federal government, clothed with power from the people, for general 
good, merely gives money such additional facility and convenience, as 
stamping the value confers upon it. 

This is duly paid for, under certain United States Mint regulations, 
so that the proprietor of the metal then takes his money home, with an 
ownership as perfect and absolute as that in which he holds any other 
item of his estate. 

The federal government has been clothed with power, under the con- 
stitution, to coin money. The states have no such power; they are 
expressly prohibited. The federal government makes gold and silver 
a lawful tender in the payment of debts. The states have nothing to 
do with such power. The federal government has the exclusive power 
to regulate weights and measures, but has neither the right nor the oner- 
ous task of regulating the price of articles weighed and measured. 

States may charter cotton factories and insurance companies, but 
they never arrange the price of cotton fabrics, nor can they fix upon 
some one rate of premium that would suit all degrees and grades of 
risk. True, they could name, in a statute, some maximum per centage, 
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perhaps fifty per cent., to cover all degrees of risk, but we should all 
pronounce it utterly beneath the dignity of law-making to commit such 
gratuitous nonsense. 

2. The state governments authorize the issue of mone banks, and 
ought, therefore, [ regulate the rate of interest on re 5 weg tel es 

2. Banks stand in the same relation to our State governments that 
other incorporations under our state laws do. 

Our ones does not compel insurance companies to insure poor 
ships at the same rate as for good ones. They should, upon the same 
sg refrain from all attempts to force capitalists or others to 
oan on poor securities upon the same terms they lend on good ones. 
When any iron rule operates to hinder a needy, yet useful and enter- 
prising man, from borrowing, merely because he cannot find a party 
willing to lend at the maximum rate of interest fixed by law, it works 
a hardship of much cruelty and oppression. 

8. High rates of interest have been talked against and denounced from the 
earliest ages, 

8. So have all high prices, as compared with low ones, for all the 
comforts and luxuries of life. Severe Jaws, too, have been enacted 
against usury, and so, too, have the most severe 2nd cruel laws been 
enacted against religious freedom. In both cases such laws have been 
a great deal worse than idle. 

4. The relaxation as to on business contracts will advance the rate of in- 
terest and disturb loans in country and’ in towns, cities and villages, on: the 
mortgage of farms and other real estate, causing them to be forthwith called in for 
the purpose of being re-loaned at higher rates. 

4, Relaxation has never in one instance failed to lower the rate of in- 
terest. Our opponents may, upon the other hand, search back for cen- 
turies, and it will be found that stringent usury laws have always been 
accompanied by frequent and violent disturbances in business, 

Two-thirds of our own states have long been trying vastly more 
lenient usury laws than we are under, some of them forfeiting the in- 
terest and many only the extra interest as a penalty for usury. The 
result of this relaxation has been salutary and useful to all business 
men. 

The freedom we are seeking would be signally beneficial to —_ 
needing to borrow upon bond and mo e. There is probably no 
class of our citizens who have been subjected to more grinding oppres- 
sion than have been the smaller borrowers upon the mortgage of house 
lots, and other real estate of a kindred character. They have, in many 
instances, been either ignorantly or wickedly deluded into the belief that 
the law could be evaded, but that the risk of such evasion must be 
bountifully paid for. These intimations can, at any time, be sustained 
by detailed proof. 

5. Capital does not bear the same relation to enterprise and industry here that it 
does in Europe. 

The laboring and producing classes here predominate largely over the capitalists. 
Our capitalists must therefore be restricted, in order that the producing classes may 
be enabled to borrow at lower rates. 


5. We will quote from the Chamber of Commerce memorial for a re- 
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ply: “It is a well-known fact that in all new countries, where the area 
of rich soil, as compared with the population, goes far beyond the old 
countries in Europe, and where we greatly surpass the older nations in 
many of the elements of prosperity, the rates of interest, stimulated by 
these increased facilities for profit, will, for many years to come, exceed 
the prices of money in Europe; and yet the very policy that conduces 
to stability and moderation in Europe has exactly the same tendency in 
America.” They have now no usury restrictions at all in any of the 
principal portions of commercial Europe, and, as a natural consequence, 
the rate of interest has been gradually becoming lower and lower for 
years past. 

6. If the whole power to regulate interest rests with the capitalists, the rates 
cannot be brought down. 

6. Very true, provided capitalists had such power; but they have 
not. If they had, they would never allow the rate of interest to go 
below seven per cent. per annum. We all know that the average mar- 
ket rate, in a succession of years, is, in this state, below that rate more 
than two-thirds of the time. We want usury laws repealed so as to 
alleviate panics during other portions of time. 

The laws of supply and demand will be, as they always have been, 
quite sufficient to ep greedy capitalists in check. 

7. It has been said, by a recent writer upon our usury laws, that there is a given 
amount of capital among us, seeking investment; and, if our usury laws are firm 
and inflexible, such capital could be had at legal rates. 

7. We have already shown the impossibility of keeping down the 
rate of interest, in violation of the immutable ch of supply and de- 
mand. If we could compel capitalists and others to lend their money 
now at seven per cent, per annum, when the average market rate is ten, 
then Philadelphia and Boston, and other places surrounding our “ Golden 
Goose” of a state, would borrow every dollar of our money 

Very true, our capital would be “had at legal rates,”—but not by 
New- Yorkers, 

Our money would run away from us as rapidly as all our flour would, 
were we forced by law to sell it three dollars a barrel under the market 

rice. 
. Nothing but the profound disrespect and aversion with which this 
law is regarded, prevents its throwing our trading community into even 
greater embarrassments than we now witness, 


We thus answer the more prominent reasons that have been put forth 
for continuing our usury laws in their eee shape. 


For a more detailed exposition of their evil tendency, reference ve 
be had to the reports and documents recently issued by the New-Yor 
Chamber of Commerce. 

The principal initiatory moves for this reform, go from the city of New- 
York, because inevitable circumstances cause our city to be the great 
receiving and distributing centre for the whole American continent, so 
that in the nature of things, any disturbing check to the free and whole- 
some circulation of money, first shows itself at such a place. 
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In seeking to remedy the evil, we of the city benefit our fellow-citi- 
zens of the country as much as we do ourselves. Self-interest may be 
our moving principle in this matter, and yet benefit to others be the 
incidental good. 

Viewing this city merely as a part of the political machinery of our 
state, we are confident that, when candidly considered, our great agri- 
cultural and manufacturing interests will discard all sectional feeling 
that may have been occasioned by the move for reform, coming from a 
great commercial city: The supposition entertained in some quarters 
that lenders originate this step, is entirely a mistake. In all great com- 
mercial communities full nine-tenths of the persons who carry on trade 
and commerce borrow much more money than they lend, Manse the 
reason that nine-tenths of the hundreds upon hundreds now pouring in 
their names for repeal, are from the borrowing class of our citizens. 


OPERATIONS OF THE BANK OF FRANCE FOR 1854. 
[From the London Economist, March 8, 1855.] 


Tue annual account of the Bank of France, presented to the general 
court of proprietors by the Governor, Count D’Argout, on January 25th, 
confirms the fact, previously elicited from the reports of our joint stock 
banks, that the year 1854 was extremely favorable to the banking in- 
terest. The business done by the Bank of France was not in its total 
amount so great in 1854 as in 1858, the totals for three years being: 

1852. 18538. 1854. 
Business done,.. . Fes. 2,541,000,000  3,964,000,000 _8,888,000,000 
Gross results, 14,800,000 19,700,000 23,900,000 

In spite of increased expenses and diminished business, says the re- 
port, the profits in 1854 exceeded the profits in 1853, in consequence of 
the high rate of interest prevailing through the early part of 1854. 
A short analysis of the principal operation of the Bank shows that the 
discount on commercial bills, which figures in the first rank of business, 
including the branches and the Metropolitan Bank, was— 


er Fes, 2,842,000,000 
2,944,000,000 


Increase 1854, 102,000,000 
The average monthly amount of discount for six months was— 


First Six Months, Second Six Months. 
In 1858, Fes, 1,357,000,000 1,485,000,000 
In 1854, - 1,672,000,000 1,271,000,000 


From which it appears that the difference in favor of the first six months 
of 1854, as against the second six months of the year, was 401,000,000f, 
It also appears that the excess in the last six months of 1853 over the 
same period of 1854 was 214,000,0000f, while the excess in the first 


, 
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six months of 1854 over the first six months of 1853 was 315,000,000f, 
In France, then, just as in England, the greatest activity of commerce 
was in the year between July, 1853, and June, 1854, inclusive. The 
greatest inonthly amount of discount between January, 1853, and De- 
cember, 1854, was in January, 1854, 309,000,000f., and the smallest in 
May, 1853, 179,000,000f. ; 

The dividend for the first six months of 1854 was 112f,—a sum never 
before reached ; the dividend on the last six months was 82f—a sum 
before reached, but rarely surpassed. For 112 days in the first six 
months the rate of discount was 5 per cent., which explains the large 
profits of the Bank in that half year, while the subsequent decline in 
rate explains the diminished profit of the last half year. 

The paper in the Bank (the Portefeuille) amounted, 

On Nov 2, to wrccscccscccsccsceeeelcs, 260,000,000 
On Dec. 28, to 


Increase, 79,000,000 
At present, Jan. 25, it is.. 408,000,000 

The advances made by the Bank on rentes were, in the year of the 
conversion, 1852, 330,000,000f.; in 1853, 216,000,000£ ; they were 
reduced in 1854 to 100,000,000f. 

The advances on railway shares and bonds were 347,000,000f. in 
1854, and the advances on the canals, &c., of the city of Paris, fell 
from 35,000,000f. to 25,000,000f, The discount of Treasury bonds for 
the public was 5,900,000f. in 1853, and 8,300,000f, in 1854. The 
discount of Mint bonds for the purchase of ingots increased from 
246,000,000f. in 1853 to 285,000,000f. in 1854. 

Tn relation to the transactions between the Bank and the State, it is 
enough to say that the latter has reduced its debt to the former from 
75,000,000f. to 65,000,000f.; that subsequent credits opened at the 
Bank for the Treasury have been repaid; and a credit for 30,000,000f., 
opened on December 7, has not been used, and a previous advance has 
been repaid. The balance in favor of the Treasury was 24,000,000f. on 
November 1, and has since been, on January 17, 222,000,000f, and is 
at date, January 25, 184,000,000f. 

The total of the movements of the Central Bank has not varied much, 
and amounted, 

In 1853, to Fes. 26,049,000,000 
In 1854, to.......00. Oe cccccccccccccccces 25,089,000,000 
And the dimunition,.............0e0. esessee 960,000,000 


is confined to payments at sight. The movements of specie have in- 
creased from 1,536,000,000f. to 1,791,000f,, or 255,000,000f. The 
amount of bills increased from 7,488,000,000f. to 7,'768,000,000f, 


1853. 1854. 
The maximum of current accounts was. . Fes. 227,000,000 .. 212,000,000 
The minimum ditto «e+e 152,000,000 .. 129,000,000 


AVETAZC sso seceseecsseceecese eee e]3,000,000 .. 162,000,000 
or a slight diminution. 
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The maximum of the metallic reserve in 1844 was in the metropoli- 
tan establishments and in the branches : 
The maximum on Sept. 7,.....sceeseees oeeeFes, 500,000,000 
The minimum Feb. 16, ....scessecceeseececs «+ 276,000,000 
On Det BE TOM, ns: 60:00 400000600nedecenesseess 380,000,000 
At date, Jan. 25,..cccccccccccccces coescese eee 424,000,000 


The total metallic reserves were— 


On January Ist, 1854. January Ist, 1855. 
Gold,..... eoeeee Fes. 100,000,000  Gold,.........Fes. 180,700,000 
BRVES,. ccccrcccccs e++ 190,600,000 Silver,.....cceee. 188,800,000 


Total,..  « «299,600,000 Total,.... +++. «+864,000,000 


By which we see that in the year the gold had increased 71,700,000f., 
and that the silver had diminished 7,300,000f, In a note the importa- 
tion of gold into England in 1854 is estimated at 22,000,000/., and the 
exports at 24,000,000/., or the exports exceeded the imports by 2,000,000/. 
In 1854 the Paris Mint coined 502,000,000f. of gold, and 2,000,000f. 
silver, The customs report an importation of gold in 1854 to the 
amount of 480,000,000f., and 100,000,000f. silver; the exports are put 
down at 32,000,000f. gold, and 252,000,000f. silver. It is admitted, 
however, that in these figures the exports by private hands are not in- 
cluded, and they are not exact; but it is asserted, whatever amount of 
gold may be supposed to have been carried away by individuals, that it 
could not have equalled the amount imported. There exists, the report 
says, much gold in France. 
On Jan. 1st, the Bank possessed of coined gold money, Fes, ee 


eeeeseeseses eee ? 


in ingots, 
There was at the same time in gold at the Mint, 


215,600,000 


To this must be added the gold hoarded in the several departments, 
and the gold in circulation in Paris, Marseilles and other commercial 
towns. From these facts it may be concluded that the importations of 
gold into France in 1854 have exceeded the exportations by about as 
much as the exports of gold from England exeeeded the imports, 

Though the Bank recovered in 1854 285,000f. of the debts outstand- 
ing since the revolution of 1848, it is still in arrears on this account 
1,215,000f. It suffered, also, at the commencement of the last year, to 
the extent of 872,000f. from commercial failures, of which it has since 
recovered 570,000f. 

The operations of the branch banks have gone on increasing, and in 
their totals exceed the operations of the Metropolitan Bank. They 
were : 

1852. 1853. 1854. 

Operations of branches, Fes. 1,306,000,000 .. 2,098,000,000 .. 2,161,000,000 

Operations of Central Bank, 1,089,000,000 .. 1,790,000,000 .. 1,565,000,000 


The branches at Marseilles, Lyons, Bordeaux, Lille, Valenciennes, 
Besancon, have been successful; those at Amiens, Avignon, La Ro- 
chelle and Toulon, have not paid their expenses, In conclusion, the Bank 
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exults at the services it has rendered in 1854 to commerce, industry, the 
Treasury, to capitalists and the public, and the governor assures the pro- 
prietors that it will always walk energetically in the same path. 


STOLEN BANK NOTES, 


The liability of a bank for notes stolen and afterwards presented for redemption, 
is an important question for banking institutions. We therefore publish, from a Lon- 
don cotemporary, his remarks on the recent case of the Bank of England. (See pp. 
806, 807, April No.)—Ep., B. M. 


Spielmann vs, The Bank of England—lIn our last number we gave 
an outline of this remarkable case, remarkable, not so much for the 
facts which are connected with it, as for the verdict which was given by 
the jury. The opinions that have been stated upon it in various quar- 
ters, and the importance which attaches to the question, have induced 
us to make some additional remarks, and in doing so it will be neces- 
sary to advert to the chief points given in the evidence on the trial. 

Although the Governor and Company of the Bank of England are 
the nominal defendants in this action, Messrs, Brown, Shipley & Co., of 
Liverpool, are the ostensible defendants, they having given an indemni- 
fication to the Bank. The defendants pleaded that two £500 Bank of 
England notes had been stolen from Messrs. Brown, Shipley & Co., mer- 
chants, at Liverpool, on the 15th of November, 1852, and that the 
plaintiff was the bearer of them, without having given value for them, 
and with notice of the robbery. 

Sir Fitzroy Kelly, in opening the case, said he should be able to estab- 
lish the charge by evidence that “the plaintiff, and the money-changers 
of Paris, from whom he had received the notes, had become possessed 
of them, with a knowledge that they had been stolen.” 

This charge is one of a very serious character, independently of the 
technicalities which arose out of the transaction, and is certainly not 
calculated to impress the minds of the foreign dealers in exchange with 
avery favorable opinion of our legal advocates. In order to place the 
case in a clear light before the reader, it will be best shown by the 
separate points which Lord Campbell put to the jury, and then to com- 
pare them with the evidence. The following were the points placed 
before them for their decision : 

Firstly. Whether Meyer Spielmann, the brother of the plaintiff, re- 
ceived the two £500 notes bona fide for a good consideration. 

Secondly. Whether the plaintiff received the notes from his brother, 
Meyer Spielmann, dona fide as a remittance. 

Thirdly, Whether the notices of the robbery had been delivered at 
the place of business of the plaintiff. 

It is somewhat remarkable that after hearing the evidence which had 
been given on each point, the jury should have sat until 10 o’clock at 
night, and then have declared that they could only “ find a verdict gen- 
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erally, for the plaintiff or for the defendants,” and that they could not 
agree on the first two points, but they agreed that the notices had 
been distributed. In two hours and a half afterwards they returned 
a verdict on the other two points: 

Firstly. That Meyer Spielman did not receive the notes bond fide for 
a good consideration. 

Secondly. That the plaintiff had received them bond fide from his 
brother as a remittance. 

The first of these two decisions must be measured by what the 
term bond fide is intended to convey. It has no other construction in 
our language but to signify that a transaction is done in good faith 
and honesty, and without any collusion of a suspicious character. 
Was this borne out by the evidence? We are told that Meyer 
Spielman purchased one note of a Mr. Howard and gave in exchange 
for it French money in 1000 france notes, 400 france notes, 200 franc 
notes, and some 20 franc pieces. The other he purchased of Monteaux, 
another exchange-agent in Paris, at the current rate of exchange for 
the day. If Meyer Spielman did not receive the notes bond fide he 
must have received them malé fide, which is contradicted by the most 
unquestionable evidence. The bond fides was the payment for the 
notes fairly and honestly, as Lord Campbell expressed himself, and the 
“good consideration,” was the money given for them, and yet the 
jury decided to the contrary. 

With regard to the plaintiff, the ond fide remittance was indisput- 
able, but the good consideration with him was equally true, although 
covered by credits due to him, to the extent of £8000. But how does 
he stand with the verdict that has been given? The bond fide remit- 
tance is valueless without the good consideration demanded from the 
bank. 

With regard to the notices left at the houses of business of both 
parties, no attempt was made to disprove the fact; but it should be 
observed that both the Messrs. Spielman stated that they had not 
seen them, nor could the Paris agent appointed to deliver them. to the 
bankers and money-lenders in that city, remember any thing of such 
notices. But even supposing that this point were clearly established, 
does it entitle, the defendants to refuse payment of their notes to 
“bearer on demand” ? 

It was contended that if the delivery of the notices could be 
established, that it was conclusive on all other points in favor of the 
defendants ; but this was objected to by Lord Campbell. Indeed if 
this were admitted, a power would be given to the Bank to refuse the 
payment of their notes upon the most trivial evidence. It is well 
known that the common phrase “stopping bank-notes” is a mere 
fiction ; the practice is simply that of registering any notes that may 
have been lost or stolen. We once had a practical illustration of its 
working, and the only aid we received in our loss, was a letter from 
the secretary, to inform us that the missing note had been presented 
through Messrs. Robarts, Curtis & Co., and had been cashed. Why 
the Bank should have engaged to put themselves in the position of 


59 
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defendants in the present action, we cannot understand ; and we think 
in doing so that it is not calculated to strengthen the interests of that 
institution. While we admit that every means should be exercised 
to facilitate the discovery of stolen Bank of England notes, we think 
it would be conferring an extraordinary stretch of power upon the 
company, to allow them to refuse payment in the face of such evi- 
dence as was adduced on this trial; and we feel confident that unless 
the decision of the jury be reversed, the credit ef the Bank notes will 
be materially injured. Lord Campbell plainly stated to the jury that 
it was purely a question of fact; but singularly enough they have 
ignored the facts altogether. 


THE USURY LAWS IN MARYLAND. 


Tue following decision was delivered by Chief-Justice Taney in the United States 
Circuit Court for Maryland, about a month since. Judge Giles, who was his asso- 
ciate on the bench, fully assenting. It will be read with general interest, and will 
doubtless attract wide-spread attention: 


Circuit Court Untrep Srares, Maryland District. Before Chief- 
Justice Tanry, November Term, 1854. 

Dill vs. Ellicotts. This action is brought by the indorsee of a bill 
of exchange drawn upon the defendants and accepted by them for 
$1000. 

The defendants plead that the bill was given to secure the payment 
of money loaned by the plaintiff to the payee of the bill, upon which 
an interest, exceeding six per cent was reserved, and that such contract 
was usurious, and the plaintiff not entitled to maintain an action upon 
it. To this plea the plaintiff demurred, and the question submitted to 
the court on these pleadings is, whether under the Constitution of 
Maryland, adopted in 1851, an action can be maintained upon a con- 
tract for the loan of money where an interest of more than six per 
cent is reserved or received. 

The clause of the Constitution is in the following words: 

“That the rate of interest in the State shall not exceed six per cent 
per annum, and no higher rate shall be taken or demanded, and the 
Legislature shall provide by law all necessary forfeitures and penalties 
against usury.” 

This provision is contained in art. 3, sec. 49, under the head of 
“ Legislative Department,” and by the third article of the Declaration 
of Rights, all acts of Assembly in force on the first Monday in No- 
vember, 1850, which had not expired at the adoption of the Constitu- 
tion, and were not altered by it, were continued in force, subject, 
nevertheless, to the revision of and amendment and repeal by the 
Legislature of the State. 
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The acts of Assembly material to this question, which were passed 
previous to the adoption of the Constitution were the acts of 1704 and 
1845. The first section of the act of 1704 declared that no person 
should exact or take above the rate of six per cent per annum upon the 
loan of any monies, goods, or merchandise, or other commodities to 
be paid in money ; the second section declared that all contracts by 
which a higher rate of interest was received should be void; and the 
third section inflicted penalties for taking or receiving more than the 
rate of interest limited by, that act. The provisions of this law were 
materially changed by the act of 1845. By this act the lender was 
entitled to recover the amount actually loaned with six per cent 
interest upon it, although the contract was usurious and stipulated for 
a higher interest, and it repealed altogether the third section of the act 
of 1704. 

The act of 1845 was still in force when the Constitution was 
adopted, and the point in issue between the parties, upon the demurrer 
is, whether the provisions of this act are inconsistent with the clause 
of the Constitution before recited, and therefore repealed by it. In 
determining this question the wisdom or policy of usury laws is not a 
subject for the consideration of the court. That was a question for the 
people of Maryland, when they adopted the Constitution : and it is the 
duty of the court to carry into effect the provisions of that instrument 
according to its true intent, to be gathered from its own words; and 
referring to the previous legislation of the State, only so far as it may 
contribute to illustrate the meaning of doubtful or ambiguous lan- 
guage, if any such be found in the Constitution, and to ascertain what 
previous acts of assembly are still in force. It would be difficult, we 
think, to raise a doubt as to the meaning of the prohibitory part of the 
section of which we are speaking. It declares “that the rate of 
interest shall not exceed six per cent per annum, and no higher rate 
shall be taken or demanded.” These words are free from all ambi- 
guity. They prohibit, in plain, positive, and direct terms, the taking 
or demanding of more than six per cent interest, and on this point it 
refers nothing to future legislation. The Constitution itself makes the 
prohibition, and all future legislation must be subordinate and con- 
formable to this provision. And whoever takes or demands more 
than six per cent, while the Constitution is in force, does an unlawful 
act; an act forbidden by the Constitution of the State. Nor do the 
words which follow qualify or restrain in any degree the meaning of 
the words above quoted. They declare that “the Legislature shall 
provide by law all necessary forfeitures and penalties against usury.” 
Now usury consists in taking an interest for money above that allowed 
by law. The taking of more than six per cent is therefore usury. 
And the words last quoted treat it as an offence, and direct the 
Legislature to punish it with penalties and forfeitures. The words do 
not merely give the power to punish; they are mandatory and make 
it the duty of the Legislature to punish disobedience to that provision 
by forfeitures and penalties. 

Certainly, if the taking or demanding of more than six per cent was 
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not intended to be absolutely prohibited by the preceding part of the 
section, there would be no propriety in commanding it to be fur- 
nished. 

The words last quoted, therefore, do not qualify or restrict the 
meaning of the preceding words. On the contrary they show that the 
framers of the Constitution, after fixing the amount of interest which 
a party might lawfully take or demand, proceed to make that provi- 
sion more effectual by requiring the Legislature to enforce it, and to 
inflict forfeitures and penalties upon any one who should thereafter take 
or demand an amount of interest exceeding that prescribed by the Con- 
stitution. 

This being the evident meaning of the language of this section, can 
a contract, by which a higher interest is taken or demanded, be enforced 
in a court of justice? It is true that the Constitution does not say in 
express terms that such’ a contract shall be void. Nor was such a 
provision necessary to invalidate it. or it is well settled by a mul- 
titude of decisions in this country and in England, that a contract to 
do an act forbidden by law is void and cannot be enforced in a court 
of justice. We do not stop at present to refer to judicial decisions to 
support this proposition. Many cases to this effect are quoted in the 
opinion delivered by the Supreme Court of the United States in the 
ease of the Bank of the United States against Owens, reported in 2d 
Pet., 527, and we are not aware of any decision in any court in which 
a contrary doctrine has been held. Indeed, in a State where the 
Legislature, executive and judicial departments are separated, it would 
render all law uncertain and ineffectual, if the judicial power enforced 
in whole or in part the performance of a contract to do an act which 
is altogether forbidden to be done by the Constitution or laws of the 
State. And as the Constitution has forbidden the taking or demand- 
ing of more than six per cent, no contract made in this State can be 
enforced when a higher rate of interest is taken or demanded by the 
contract. 

This view of the subject is fully supported by the decision of the 
Supreme Court in the case of the Bank of the United States vs. Owens, 
herein before referred to. The charter of the Bank contained a pro- 
vision in the following words: “It (the Bank) shall not be at liberty 
to purchase any public debt whatever, nor shall it take more than at 
the rate of six per cent per annum for or upon its loans or discounts.” 
And in an action brought by the Bank upon a promissory note, the 
defendant pleaded that it was discounted upon an agreement to pay 
the Bank a higher rate of interest than six per cent. To this plea the 
Bank demurred, thus bringing the question before the court, in the 
same mode of pleading adopted by the council in this ease. And Mr. 
Sargeant, who argued the case for the Bank, contended (as the counsel 
for the plaintiff have done here) that a mere prohibition to take more 
than six per cent did not avoid a contract to take more; and that 
where an agreement is avoided it is always in consequence of an 
express provision by law to that effect, (2. Pet., 531.) 

But the court held otherwise, and the language of the Supreme 





1855. ]} The Usury Laws in Maryland. 893 


Court in deciding that question is so appropriate and directly-appli- 
cable to the case before us that we give it in the words of the court. 
They are as follows: 

“Some doubts have been thrown out whether, as the charter speaks 
only of taking, it can apply to a case in which the interest has been 
only reserved, not received. But on that point the majority of the 
court are clearly of opinion that reserving must be implied in the word 
taking, since it cannot be permitted by law to stipulate for the reserva- 
tion of that which it is not permitted to receive, (1 Hawk, P. C. 620.) 
In those instances in which courts are called upon to inflict a penalty 
upon the lender, whether in a civil or criminal form of action, it is 
necessarily otherwise, for then the actual receipt is generally necessary 
to consummate the offence. But when the restrictive policy of a law 
alone is in contemplation, we hold it to be an universal rule that it is 
unlawful to contract to do that which it is unlawful to do.” And after 
deciding this point and remarking briefly on the manner in which it 
came before the court, they proceed to say : 

“To understand the gist of the question, it is necessary to observe 
that although the act of incorporation forbids the taking of greater 
interest than six per cent, it does not declare void any contract reserv- 
ing a greater sum than is permitted. Most, if not all, of the acts 
passed in England, and in the States, on the same subject declare such 
contracts usurious and void. 

“The question then is whether such contracts are void in law upon 
general principles. 

“The answer would seem to be plain and obvious that no court of 
justice can in its nature be made the hand-maid of iniquity. Courts 
are instituted to carry into effect the laws of a country. How can 
they then become auxiliary to the consummation of a violation of law? 
To enumerate how all the instances and cases in which this reasoning 
has Been practically applied would be to incur the imputation of vain 
parade. 

“There can be no civil right where there is no legal remedy, and 
there can be no legal remedy for that which is itself illegal.” 

We forbear to quote further from the language of the Supreme 
Court, and it is sufficient to say that after having stated the principles 
of law in the manner set forth in the foregoing extract from the 
opinion, it proceeds to refer to many adjudged cases in support of the 
doctrine, showing that it applied to all cases where the act was pro- 
hibited by statute, although there was nothing morally wrong in the 
transaction. And upon this ground decided that the Bank could not 
inaintain an action on the note, as the demurrer admitted that it had 
been discounted upon an agreement to take more than six per cent 
interest. We do not see how the’case before us can be distinguished 
from the one decided by the Supreme Court. They present precisely 
the same question, and the established principles of law which decided 
the one in favor of the defendant must decide the other in like 
sanner., 

It will be observed also that the opinion we have quoted points out 
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clearly.the distinction between a statute merely forbidding an act to 
be done, and one imposing a forfeiture or penalty for doing it, and is, 
in effect, an answer to that part of the argument on the part of the 
plaintiff, which relied on the last words of the section of the Constitu- 
tion, requiring the Legislature to impose forfeitures and penalties 
against usury. 

The absence of any provision inflicting a penalty (say the Supreme 
Court) does not give the party a right to maintain an action on the 
contract, if the law forbids the contract to be made. And the reason 
of the rule thus laid down is, that the contract being forbidden, the 
party can acquire no legal rights under it, and consequently cannot 
maintain an action in a court of justice to enforce it. His incapacity 
to maintain an action upon it is no forfeiture or penalty, for he 
acquires no rights under it and therefore there is nothing to forfeit. 
The money he loans is not forfeited, for if he chooses to rely upon the 
promise of the borrower and the borrower repays him the money he 
may lawfully keep it. It is not forfeited to the State or to any one 
else. But a court of justice cannot lend its aid to recover it because 
the contract for the loan is one entire thing and consequently is alto- 
gether invalid or void, and it would be contrary to the duty of a court 
of justice to assist a party in consummating an act which the law for- 
bids. The absence of any penalty, therefore, is no argument in sup- 
port of this action. But in this case there is something more than the 
absence of penalties and forfeitures. It is made the duty of the Legis- 
lature to inflict them, and the prohibitory clause of the Constitution 
must be construed now in the same manner, and have the same effect 
as if the Legislature had performed the duty enjoined upon it. It is 
true no penalty or forfeiture is incurred until the Legislature shall 
prescribe it. But when that duty shall have been performed (be the 
penalty more or less) no body, we presume, would contend that an 
action could still be maintained on the contract upon payment of the 
penalty. And the act of no future legislation can alter the meaning 
of the words used in the Constitution. They remain the same, and 
must always be construed and administered in courts of justice accord- 
ing to their legal import as they stand in that instrument, whether 
future Legislatures do or do not obey its mandates, and pass laws to 
enforce its provisions. It follows from what we have said that the 
first four sections of the act of 1845 are no longer in force. These 
sections made an usurious contract legal for the amount actually 
loaned, and authorize the lender to recover the amount with six per 
cent interest. It makes it void only so far as the usurious interest is 
concerned, and as a necessary consequence of this provision it repealed 
expressly the third section of the act of 1704. 

The act of 1845 does not therefore prohibit an usurious contract, 
but sanctions and supports it to the extent above mentioned. The 
Constitution, on the contrary, by the prohibiting words used in it, 
makes the whole contract illegal, ‘and thereby incapacitates the party 
from maintaining a suit upon “it, for the money he actually loaned or 
any part of it ; and moreover treats the taking or demanding more 
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than six per cent as an offence, and commands the Legislature to pro- 
vide penalties and forfeitures against it. The provisions of this act of 
Assembly and those contained in the Constitution are consequently 
inconsistent with each other, and the former is repealed. In relation 
to the act of 1704, the plaintiff claims nothing under it. But inasmuch 
as the first section of that act, like the Constitution, prohibits the tak- 
ing of more than six per cent, and the second section contains an 
express provision making void the contract where more is taken, the 
plaintiff contends that the omission of the second provision in the Con- 
stitution proves that it was not intended to make void the contract, 
but to leave it as provided for and legalized by the act of 1845. 

But it is evident that the second section in the act of 1704, like 
similar provisions in the English statutes, against usury was intro- 
duced to remove any doubt which might be raised upon the words, 
“exact or take,” and to show that the prohibition was intended to 
apply to contracts in which usurious interest was reserved to be 
paid at a future day, as well as to cases in which it was actually 
exacted and taken, or received at the time of the loan. They are 
introduced for greater cautions and to prevent nice distinctions upon 
the words used. This is constantly done in acts of legislation, and 
the omission in the Constitution of a provision of this description, con- 
tained in a previous act of Assembly, would hardly justify the court 
in inferring that it was intended to authorize an action on a contract 
which the Constitution itself prohibited. In expounding an instrument 
so solemn and deliberated as a Constitution containing the funda- 
mental law of the State, we are hardly at liberty to suppose that either 
those who framed it, or those who adopted it, intended to recognize 
or sanction the principle that an action might be maintained upon a 
contract to do an act which the law forbade. On the contrary, a com- 
parison between the language of the act of 1704 and the Constitution 
tends strongly to support the construction we have given to the latter. 
The prohibition in the act of assembly is to “ exact or take,” and the 
second section, as we have said, was introduced for greater caution, in 
order to show more clearly that while the penalties by that law were 
confined to the actual receiving, the prohibition extended further, and 
embraced contracts in which usurious interest was reserved, although 
payable at a future time. 

But the Constitution does not use the prohibitory words of the first 
section, but provides that no higher rate shall be “ taken or demanded.” 
Now these words clearly embrace a contract by which usurious 
interest is to be paid at a future day, as well as contracts in which it 
is taken and received. It does not mean usurious interest demanded 
in the negotiation previous to the loan, but demanded by the contract 
itself when actually made. And if so demanded it is evidently 
included in the constitutional prohibition, even although the words 
“exacted and taken” should be regarded as confined to actual receipt. 
In an instrument like this we are bound to presume that every word 
was deliberately weighed and considered before it was inserted. And 
with the act of 1704 before them, and about to establish under a con- 
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stitutional sanction the principle contained in its first section, it ought 
not to be supposed that its words were lightly or carelessly changed, 
or the word “ demanded” substituted in place of the word “exact,” 
without an object. And the natural and proper object would be to 
condense in a few words the substantial provisions spread out in the 
first and second sections of the act of 1704, And we think they have 
used words sufficient to accomplish their purpose, and that the com- 
parison between the words of this act of Assembly and the Constitu- 
tion of 1851 tends to confirm the construction we have placed upon 
the latter—and which its language naturally and legally imports. 

Upon the whole the court is of opinion that the demurrer of the 
plaintiff to the plea of usury cannot be maintained, and judgment must 
be entered accordingly. 


FORGERIES ON BANKS. 


Last year an ingenious fraud was committed by a man named 
Kissane, on the Chemical Bank, of New-York, by means of forged 
letters of introduction, with which he was enabled to open an account 
in that Bank, and by further means of a spurious certification of checks 
on other banks, which he deposited and drew for. 

It has been said that Kissane was detected passing counterfeit money, 
but this is not so, His detection was caused by passing altered bills, 
by which means he made eleven hundred out of ten hundred bills. 
That is, he would take ten twenty-dollar bills of the same bank and 
make them eleven. It is done thus: Suppose we take, for example, 
a bill and mark it in this form— 
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We take the Ist bill up, and part No. 1 is torn off and laid aside. 
The bill passes, of course, as many bills are torn by accident. The 
second bill is torn up to No. 2, and part No. 1 is pasted on, and this 
bill also passes. The third bill is torn off at No. 3, and Nos. 1 and 2, 
which is one piece, is then stuck on. By this means eleven bills are 
made out of ten, the eleventh bill having just as much and no more 
torn off of it than the first bill had. It is not our business to explain 
the combination, but Kissane is an adept at this art. It is more diffi- 
cult to detect a bill of this character than a counterfeit. The secret 
formerly was confined to Kissane, Finley, and Cole; others are now 
in possession of it, and the public should carefully scan all such bills, 
and if there is any doubt, at once refuse them. 

Kissane, within a few days past, has been convicted of forgery on the 
Chemical Bank, and has been sentenced to confinement in the State 
penitentiary. 
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ConsIDERABLE excitement was occasioned in State street, Boston, in 
March last, by the announcement that Mr. Thomas W. Hooper, the 
Paying-Teller of the Merchants’ Bank had committed suicide. It 
seems that in examining the Teller’s cash account on Monday, the 
President was induced, in consequence of the presence of an unusual 
amount of bills of one or two other banks, to question him with regard 
to the matter. The Teller replied that his cash was correct, and, 
upon examination, his account with the bank was found to be so, 
The President was at the bank early yesterday morning, being still 
suspicious that all was not right, and renewed the inquiry of Mr. 
Hooper why it was that he had on hand so large an amount of bills 
of the Grocers’ and Atlantic banks, The reply was not entirely 
satisfactory, and Mr. Hooper seemed displeased that the matter should 
be pressed, in view of the fact that his “ cash account” had been found 
to be correct. This was about nine o’clock in the morning. Mr. 
Haven said his duty as President demanded a close inquiry, and Mr. 
Hooper replied that this was true, and expressed the hope that the in- 
quiry would be pursued without delay. He seemed cheerful about the 
matter. At the close of this conversation, and without returning to 
his desk he left the bank, and nothing was heard of him until about 
half-past ten o’clock, when the-porter found his lifeless body suspended 
from a beam in the cellar of the bank building. The porter, greatly 
frightened, and without having recognized the body, informed the 
directors of the bank that a “man had hung himself in the cellar.” 
It appears that immediately upon leaving the bank, he proceeded to a 
store on Commercial street, purchased a clothes-line, and with it 
returned to the basement of the bank. He doubled the cord, and 
having made a noose in one end, tied the other to a beam in the ceiling. 
The halter thus adjusted, he got upon a stool, tied his legs fast, put 
his neck in the noose, and allowed his body to suspend. Three 
strands of the rope were found to be broken, and it is supposed that 
this was occasioned by the first shock. 

Inquiry was now instituted as to the presence of |so large a number 
of the bills of other banks, and it is supposed that on Monday after- 
noon, when Mr. Hooper knew that the cash was to be examined by 
the directors, he obtained, on certified checks, through the agency of 
a broker, Mr. Augustus S. Peabody, the sum of $25,000 from the 
Atlantic Bank, and an equal sum from the Grocers’ Bank. It was 
also ascertained that he borrowed some $8000 from a friend. 

The Directors on Tuesday reéxamined the “cash account” of the 
late Teller, and found it to be correct; and so far as they have been 
able to ascertain, none of the Merchants’ Bank funds have been em- 
bezzled. The tellers of the Atlantic and Grocers’ Banks—who loaned 
$50,000 of their employers’ funds on unauthorized and illegal certifi- 
cates, and that, too, in the face of the statement of the broker, Mr. 
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Peabody, that the Directors of the Merchants’ Bank were about to 
examine their Teller’s cash account, and that Mr. Hooper wanted the 
money in order to make it good—will find it difficult to give an explan- 
ation which shall be satisfactory, for conduct so unwarrantable. What 
has been done with the money raised by Mr. Hooper, does not yet 
appear to any degree of certainty, but it is supposed that he has been 
dabbling in stock operations. 

Since the above was written, we have heard of two other parties 
from whom loans were obtained by Mr. Hooper to the amount of 
$15,000, which makes the total amount borrowed—to make his “ cash 
account” fit for inspection—to be $73,000. Had the teller committed 
self-destruction on Sunday, the burthen which has now fallen on 
the Grocers’ and Atlantic Banks, and individuals, would have fallen 
on the Merchants’ Bank. 

Mr. Hooper was formerly a clerk in the office of Messrs. Gilbert & 
Dean ; and on the dissolution of the firm became the partner of Mr. 
Dean; upon the establishment of the Merchants’ Bank in 1831, he 
was appointed to the post, in which he had continued. He resided in 
Charlestown, where he has left a wife and three children.—Boston 
Courier. 


CASES IN LIFE INSURANCE. 


Forreiture or Poricy.—The case of Woodyard, administrator of 
Harper, vs. The Phcenix Life Insurance Company, was decided yester- 
day by Judge Treat of the Court of Common Pleas, in favor of the 
defendant. 

The facts in the case, as we have gathered them, are substantially 
as follows: 

Mr. Harper, a resident of Canton, Lewis county, had his life insured 
for the sum of $2000, in the Phoenix Insurance Company in this city. 
He subsequently became involved in a difficulty at Canton with a Dr. 
Correll of that place. They had an altercation, and the evidence 
seemed to prove that in it Harper drew a pistol and snapped it at 
Correll, who, in his turn, fired the contents of his own pistol at Harper, 
causing his death. The Insurance Company refused to pay the policy, 
on the ground that the act of Harper in first drawing the pistol on 
Correll was a violation of the provisions enjoined upon him when the 
policy was issued. The estate sued the Company for the amount of 
the insurance, and the decision was rendered yesterday against the 
plaintiffs.—S¢. Louis Intelligencer, Jan 7. 


Fravp.—The Albany Circuit Court has recently been engaged in 
trying the important case of Gerhart Valton and Amos Adams vs. 
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The National Loan Fund Life Insurance Society of London. The 
Atlas states the facts as follows : 

During the spring of 1850, Gerhart Valton and Daniel Martin 
were partners in the liquor business in the city of Albany. About 
the 1st of May, 1850, Martin negotiated an insurance upon the life of 
one Conradt Schoonmaker, a porter in the store of V. & M., for 
$10,000, the premiums to be paid quarterly during the lifetime of 
Schoonmaker, who, in the application for the policy, was described as 
a merchant. 

The policy bears date May 14, 1850. Immediately after the same 
was issued, and on the 30th of May, 1850, the parties, Valton, Martin, 
and Schoonmaker, entered into a written agreement to commepce 
business as co-partners. This agreement stated that if either Valton 
or Martin should die, the amount of the capital which they each had 
in the co-partnership should remain in the concern for the benefit of the 
co-partners and their legal representatives—Schoonmaker at the same 
time agreeing that should he die the amount of his life policy should 
remain in the concern for the benefit of the other parties. 

About the 1st of September, 1850, Schoonmaker went to New-York, 
and put up at the Shakespeare Hotel. On the 14th, he accompanied 
one Chas, Oltman, who was a porter for the new partnership firm, in a 
small boat, which they procured for the purpose of going a fishing near 
Hoboken. After they had been out some time, they started to 
return. 

After they had proceeded a short distance, Schoonmaker proposed 
to change places in the boat; they both arose; Schoonmaker was 
taken with a fit of cramp, and both fell into the river ; Schoonmaker 
was drowned; Oltman got back into the boat, staid near the spot 
where the boat was upset until dark, when he went ashore and told a 
grocer what had happened, and requested him to take charge of the 
boat, when he went away. Next day Oltman put a notice of the 
drowning in the W. Y. Sun. 

On the 7th of September, a body was seen floating down the river 
opposite Jersey City. The coroner had it brought ashore ; the lips 
had been eaten off by fish. It was interred with the clothes on. On 
the 20th, it was disinterred in the presence of Oltman and Martin. 
Oltman recognized the body as that of Schoonmaker. The handker- 
chief, being the half of a square, corresponded with another produced 
in court, found in the possession of Valton’s family. The pantaloons 
were recognized as those worn by Schoonmaker. Oltman was arrested 
and examined on a complaint against him for causing the death of 
Schoonmaker, but was discharged. 

After the alleged death of Schoonmaker, Solomon M. Park took 
out letters of administration, and demanded payment of the policy, 
which was refused. Some time in 1851, Martin assigned his interest 
in this policy to Amos Adams, and afterward left for Germany, after 
which Volton and Adams commenced this suit. 

Two sums of $68.75 had been paid on the policy, being the premium 
for the first and second quarters, and the articles embodied the usual 
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declaration, that any fraudulent or untrue statement would annul the 
policy. The principal witness of the death of Schoonmaker (Charles 
Frederick Oltman) left the city and the State, and went to Wisconsin, 
to Michigan City, to La Porte county, and has been a laborer on the 
Michigan Central Railroad, the South Railroad, and the La Porte 
plank road, and was, at the time of his examination, in La Porte, 
Indiana. 

The counsel for defence argued—Ilst. That Schoonmaker was not 
dead; 2d. That the policy was obtained by fraudulent representations ; 
and, 3d. That the whole affair was a conspiracy to defraud. The jury, 
however, rendered a verdict for the plaintiffs, assessing the damages 
at $11,377.85. 

he court then granted an order that all proceedings on the part of 
the plaintiffs be staid forty days, and that in the mean time the plain- 
tiffs have leave to make a case, with liberty to turn the same into a 
bill of exceptions, or to move upon affidavits to set aside the verdict, 
the plaintiffs to have, if a case is made, forty days thereafter to pro- 
pose amendments. 


COINS, COINAGE, AND BULLION. 


I. Improvement in the Currency. IT. Value of Foreign Coins. III. 
Coinage at the Mint. IV. Notes.on Coinage, by J. H. Alexander. 


I. IMpROVEMENT IN THE CURRENCY. 


Some modifications of the coinage are suggested by Mr. Snowden, 
the Director of the Mint. It is also proposed to make some experi- 
ments in the introduction of a small per centage of nickel, as a substi- 
tute for tin and zine in the manufacture of the copper coinage. 

We have seen a few specimens of the new cent, yet an experimental 
coin, with devices sufficiently varied to be readily distinguishable ; is 
intended to be less cumbrous and perhaps less exposed to oxidation 
than the old copper coins; is one inch in diameter; of the weight of 
96 grains, composed of 95 per cent copper, 4 of tin, and 1 of zine. 

The act of Congress, authorizing the coinage of the three-dollar piece, 
left a discretionary power in respect to the devices, which had not been 
given in relation to the other coins. It was thought desirable, by those 
intrusted with the execution, to make the opportunity available for 
the introduction of designs more nationally characteristic than had 
previously been adopted. 

The “cap,” as a “device emblematic of liberty,” had long been 
regarded as of questionable propriety in its adaptation to the United 
States of America, and had given place to the Roman Head of Liberty, 
on the obverse of the gold coins; but there was nothing peculiarly 
“ American” in this, 
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The “ feathered cincture” has been by common consent, as it were, 
among artists abroad, adopted as the distinguishing decoration on the 
head of ideal America, and sanctioned by the genius of Canova, is as 
near an approach to classic authority as modern art can make. From 
these considerations, the occasion was considered suitable to present 
it on the face of the new coin, even at the risk of its being sometimes, 
rather strangely, mistaken for a crown, It seems generally , however, 
to have been well received by the people. This change in the obverse 
has also been increased by the inscription being attached to the same 
side of the coin. 

The reverse is a wreath intended to represent some of the staple 
productions of the country, as the wheat, corn, cotton, and tobacco. 

The diameter of the coin is one tenth of an inch Jess than the half 
eagle; its thickness is, in consequence, less in proportion to the 
diameter. 

The new one dollar gold coin, presents in the devices an application 
of the above-described designs on a reduced scale. There is no devia- 
tion in weight or standard from the previously coined and apparently 
smaller gold dollar; but the diameter is increased one tenth of an inch, 
and the thickness proportionably reduced. 


I]. Vatve or Foreian Corns. 


From a report of the Director of the Mint, transmitted to the Senate 
by the Secretary of the Treasury, we gather some information of 
general interest as to the value of foreign coins. 

The gold coins of Great Britain, if not less than 91545 thousandths 
fine, are receivable at 94,6-10 cents per pennyweight ; the gold coins 
of France, not less than 899 thousandths, at 92.9-10 cents; the gold 
coins of Sp: iin, Mexico, and Colombia, of the fineness of 20 carats, 3.7-8 
carat grains, (which is equivalent to 869 14-100 thousandths,) at 
89.9-10 cents ; and the gold coins of Portugal and Brazil, not less than 

2 carats, (9162 thousandths,) at 94.8-10 cents. 

Of the above only the coins of Great Britain and France fulfill the 
terms of the act of Congress, and there is an upward tendency in the 
fineness of British coins; but neither class has been received here for 
re-coinage for more than two years past, except in trifling parcels, 
owing to the course of trade which has cut off the importation of 
foreign gold coins. 

The standards of gold coinage in New-Granada, formerly a State of 
Colombia, are so entirely altered as to render the act of Congress 
obsolete in respect to that coinage. The fineness of the doubloon has 
been raised to about 894 thousandths, but by decrease of weight it has 
fallen in value from about $15.60 to $15.30. 

silver coins, the dollars of Spanish American coinage, and those 
re-stamped into reis of Brazil, as also the five-frane pieces of France, 
are made receivable at certain rates by the acts of Congress; but as 
these coins are purchased at the Mint for re-coinage at a premium, the 
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provision for making them current may be considered nugatory and 
obsolete. 

In general, the halves, quarters, ete., of these dollars are very near 
in fineness to the whole piece, but the public are informed that the 
half and quarter dollars of Bolivia commencing with the date of 1830, 
and those of South Peru of 1835 to 1838, are greatly debased in 
quality, and worth only about three quarters of their nominal value. 
Such pieces are occasionally seen in our circulation. The fractions of 
a dollar coined within five years in Central America, or rather in 
Costa Rica, are still more depreciated, and very irregular, but their 
misshapen appearance will exclude them from currency here. 

The Director of the Mint submits a tabular statement of the average 
weights and fineness, and of the value per piece and per dime of these 
dollars, according to the rate at which our dollars are coined : 


Price 


Denomination, Weight, Fineness, Value in Cents, = the 
Mint. 


Grains, Thousands, Per piece. Prem. In Cents, 


Spanish pillar dollar and Brazilian re-stamped, 41234 900 100 116.36 122.50 
901 101 116.50 122,64 


906 101.2 117.14 123.32 

“ Bolivia and Chili, are 902 101.2 116.63 122.77 

* Central America,.... .......+ eacten 870 97.5 112.48 118.42 
Five-franc pieces of France, mixed, 901 93.1 116.50 122,64 


The Director of the Mint repeats the suggestion, contained in his 
report of the 28th of January last, that the laws which legalize the 
circulation of coins of these countries are no longer necessary or expe- 
dient. In no other nation, he says, is this mixture of legal currencies 
admitted or allowed. Whatever necessity or expediency there was at 
the time they were passed, in view of the inconsiderable coinage then 
executed, has now ceased to operate, when our annual coinage is 
scarcely inferior to that of any other nation. If this suggestion should 
be approved, and the laws in question repealed, it will be proper to 
provide that the Director’s annual report on the coinage operations of 
the Mint should embrace a statement of the weight, fineness, value, and 
of the purchasing price at the Mint, of such coins as are bought here 
in the course of trade or by immigration. This would include not 
only the coins above mentioned, but those also of Germany, Sweden, 
Norway, Sardinia, Switzerland, ete. 


Ill. Corsace or tue Unirep Srates. 


Prior to 1850, 1850 ¢o 1854. Total, 


eee $85,349,201 50 $25,750,915 97 $344,100,117 47 
«+ 75,581,464 90 21,646,393 00 97,228,357 90 


1,251,743 52 304,432 00 1,556,175 
$162,182,409 92 $280,702,240 97 aaa 


No. of pieces, +eeee 300,947,909 00 197,383,270 00 553,331,179 00 


The immense production and coinage since the discovery of gold in 
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California are demonstrated in the following tabular view for five years 
only, (1850 to 1854, inclusive.) ~ 

The total coinage of the United States, (including fine bars at San 
Francisco and New York,) during the years 1850-1854, (both inclu- 
sive,) has been valued as follows : 


Gold. Silver. Copper. No of Pieces. Total value. 

5 eee $31,981,733 50 $1,866,100 $44,467 50 14,588,220 $33,892,301 00 
62,614,492 50 774,397 99,635 43 28,701,958 63,458,524 93 

ee 56,846,187 50 1,809,555 50,630 94 82,964,019 58,206,373 44 
55,218,907 00 9,077,571 67,059 78 76,484,062 64,358,537 78 

52,094,595 47 8,619,270 42,638 35 44,645,011 60,756,503 82 


$258,750,915 97 $21,646,893 $304,432 00 197,388,270 $20,702,240 97 


The operations of the Mint and branches for the past year, (1854,) 
are shown as follows: 
Gold, Silver. Copper. Total, 
Mint United States,........... $37,693,069 58 $5,373,270 $42,638 35 $43,108,977 93 
“ §an Francisco, eee. 9,781,574 21 9,781,574 21 
New-Orleans,.. ..+ 1,274,500 00 4,520,500 00 
Dahlonega, .. — 292,760 00 oe 292,760 00 
Charlotte, ..... 214,652 50 214,652 50 
Assay Office, New-York,...... 2,888,039 18 2,888,039 18 


Total, 1954, ++ «$52,094,595 47 $8,619,270 $42,638,385 $60,756,503 82 


Of the coinage executed at the parent mint, $17,643,270.58 was in 
fine gold bars, $5863.16 of the coinage at San Francisco was in fine 
bars, and $5,641,504.05 were in unparted bars. The fine bars made 
at the Assay Office, New-York, amounted to $2,888,039.18. 


IV. Nores on Cornace. 


Professor J. H. Alexander, of Baltimore, has published a pamphlet 
on an “ International Coinage for Great Britain and the United States.” 
He concludes that by the adoption of comparatively slight and unim- 
portant changes, a compromise may be effected which will secure the 
following results of identical value between leading gold coins of the 
two countries : 

Great Britain. United States, 


Sovereign equal to. ........ secccccsscvcccccccccees shalt Kagle, 
Double Sovereign, equal t0........ccccccccccccccccccces ouagle. 
Half Sovereign, equal to.......-..-+s2++ eoees--- Quarter Eagle. 


The end which the writer has in view is the establishment of an 
international coinage by the United States and Great Britain, whose 
extended commercial intercourse, identity of language, origin and 
other characteristics demand an identity of coinage as a matter of 
mutyal advantage. Mr. A. has, evidently, given close attention to the 
subject, and he urges the fitness of the present time for making the 
desired change when the measure of adopting the decimal mode of 
computation is engaging the earnest attention of the British govern- 
ment, 
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It is not proposed to make any change in the names of the coins, 
the coins of each country continuing to be called by their own national 
names. 

On the subject of the silver coinage we quote as follows: 

“The next step is the mutual adjustment of the silver coinage. This 
includes, also, a determination of relative value between gold and 
silver, and is, theoretically, the most difficult part of the whole subject ; 
for such determination implies the arbitrary settlement, covering a 
long and prospective period, of what the contingencies of commerce 
are causing continually to fluctuate. Thus, from the date of the first 
gold coinage in Great Britain, more than five hundred years ago, up 
to the present year, gold has been rated at one period less than four 
times and at another more than jifteen times the value of silver. And 
in our own country,. during little more than 60 years, the ratio 
between the two metals has varied 1.15 and 1.16,002, and since 1853, 
for the new silver coins, descended to 1.14,884, nearly. The average 
of these fluctuations for this comparatively short period is 1.15,300 
very nearly, while a similar average in Great Britain through the 
whole five hundred and ten years results in .12,796 nearly. Again, 
the average of these two ratios would be 14,049. But it would be 
obviously improper to rest upon averages of this sort, or indeed to 
refer to them at all, farther than collaterally. In point of fact, the 
theoretical difficulty in the matter is almost removed by experience ; 
as, in Great Britain (the requirements of whose commerce for any 
considerable period may fairly be taken as an index of the wants of 
the commerce of-the whole world,) where, ever since the great 
re-coinage of 1816, it has been found perfectly convenient, in restrict- 
ing the legal tender of silver coin to payments of small amount, and 
thus rendering it incapable of supplanting gold in the circulation, to 
assume an arbitrary value for silver different from and higher than 
that which, from time to time, it has or may have intrinsically or in 
trade, as plate. In this way the silver coin becomes a mere token for 
the convenience of trade, as it ought to be; the small excess of price 
that it bears as a token, is sufficient to prevent any speculation in it for 
the purpose of being melted down into plate, and thus save the country 
the expense of its re-coinage when the trade prices have again varicd ; 
while, if in addition to the other mark upon the coin, each piece were 
made to bear its absolute weight upon its face, all confusion betweeu 
the mint price and trade price, in transactions other than speculative, 
would be effectually avoided. 

“But however all this may be, it is easy to see that the adoption of 
any identical rate, nearer or farther removed from the actual trade- 
price at any time between two countries so connected in commerce as 
Great Britain and the United States, would have the effect of prevent- 
ing the transfer of silver either in coin or bullion from one to another, 
merely as a profitable trade transaction, for which a difference ift rate 
not unfrequently offers a temptation; and that, in so far, an identity 
would be a mutual advantage. And also, it is hardly necessary to 
observe that an excessive mint value for silver above the trade-price, 
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tends to prevent the hoarding of the coin ; a category which has been 
exemplified in this country more than once within the reach of not a 
very remote memory. 

“Tn view, then, of all that has been said of the acknowledged incon- 
venience of our own low rate for silver, which we have had to raise 
twice ; of the convenient uniformity in this respect which has been 
maintained in England for a long time ; and especially of the geologi- 
cal developments of the last five or six years, under which the supply 
of gold, both actual and prospective, is vastly increased, while that of 
silver remains stationary or nearly so; it would seem that a higher 
rate for this latter than what has been hitherto admitted even in 
England, may be reasonably applied. These general considerations 
and a certain arithmetical convenience of numbers, which will be more 
manifest presently, appear to warrant the adoption of a ratio, as 
between gold and silver coin, of 14 to 1. 

“Tf this be assumed, it results in a silver dollar weighing 350 grains 
instead of 384 grains, as contemplated in the act of 1853 ; and in a 
half-dollar of 175 grains instead of 192 grains, as actually minted and 
current ; and in a diminution of the intrinsic value of all our silver 
coins of rather less than 4 per cent. The actual ratio more nearly is 
1.0,9615, an alteration that would not be felt in commerce. Farther, 
if these coins be compared with the existing English ones, their rela- 
tions would be as under: 

“Crown or 5 shilling piece would be worth $1,2 14 nearly; florin 
or 2 shilling piece, $0,5125; shilling, $0,2563; sixpence, $0,1281 ; 
five-penny bit, $0,1068 ; four-penny bit, $0,0854; penny, $0,0214. 

“The nearness of these values to a binary division, such as prevails 
in our decimal system, serves to show how easily the English one can 
be made to correspond. In point of fact, the deviations in fractions 
of American cents are all within the limits of mint remedy; and the 
probability is, that without any attempt at alteration at all, from five 
to ten per cent of new coins from the respective mints would be found 
identical in value, that is, the florins and halfdollars, the shillings and 
quarters, and soon. At the same time, it must not be forgotten that 
a change in the alloy of the English coin, which is implied in what has 
been said already, would bring ‘them still nearer equality ; so that the 
comparison avails to prove that, in the event of adopting a new sys- 
tem, the old coins need not be rejected on account of incompatibility, 
but remain in circulation without embarrassment until they are worn 
out. Of this, we in the United States have to this day practical proof 
in the contemporaneous and convenient circulation of the Spanish 
pecetas and reals, which intrinsically harmonize with our coin less than 
would the English with the new that is proposed.” 

The subject - of the copper coinage is also examined, and is shown to 
present less difficulty than any other, in its adaptation to the scheme 
of international coinage. 

The pamphlet throughout evinces thorough research and lucid illus- 
tration on the part of its intelligent author. He seems to have been 
fully aware of the difficulties “which environ a proposition of this 
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nature ; but we cannot but think that many who read his essay will, 
like ourselves, be led to the conclusion that the establishment of an 
international coinage between the United States and Great Britain may 
be practically effected. We quote his concluding paragraph, as 
follows : 

“ All violent changes are here avoided. That one, the hardest of all 
to be effected in great national masses, the change of name (which is, 
in its degree, a change of language, and so of thought, which in general 
finds life but in language,) is here neither necessary nor even contem- 
plated. Quietly, with prudent management, almost without manage- 
ment at all, the existing systems blend with and melt away in the new 
one, whose convenience in the mint and in the market there is no need 
of experience to affirm ; until finally, if the present suggestions or some 
modification of them be adopted, the two great branches of the Saxon 
family will realize, what history shows to have been the uniform des- 
tiny of their forefathers, the carrying with them and impressing where 
they tread, the characteristics of their institutions, and will be able to 
point out, as among their peaceful triumphs, the establishment of one 
weight, one measure, and one money, first for themselves and then for 
all the world.” 

The British Parliament have had for one or two years, under con- 
sideration, various plans for a decimal currency in lieu of the present 
absurd system in use in Great Britain. France has long since set an 
example of an improved coinage and coin values. 

A change most desirable could be readily brought about here, in 
making the quotations of sterling bills at a certain price per pound 
sterling, instead of a nominal premium. Thus instead of 9 per cent 
premium (when actually no premium exists) the quotation should be 
4.84, or 4.85 instead of 94, 4.86 instead of 94. These values could be 
readily appreciated by the masses who are not now familiar with the 
machinery by which a bill on London at par is quoted at 9} or 94 
premium. 

Mint OF THE UntTED StatTes.—The following are the appropriations by Congress 
for support of the Mint for the year 1855: 

At Philadelphia.—For salaries of the director, treasurer, assayer, melter and 
refiner, chief coiner and engraver, assistant assayer, assistant melter and refiner, and 
seven clerks, twenty-seven thousand nine hundred dollars. 


For wages of workmen and adjusters, fifty thousand dollars, 
For specimens of ores and coins, to be reserved at the Mint, three hundred 


do 

For transportation of bullion from New-York Assay Office to the United States 
Mint for coinage, ten thousand dollars: Provided, That all bullion required by law 
to be transmitted from said office to the Mint for coinage, shall, if practicable, be in 
the form of refined bars. 

For incidental and contingent expenses, including fuel, materials, stationery, 
water-rent, gas, wastage, freight on bullion, in addition to other available funds, 
sixty thousand dollars. 

At. New-Orleans, — For salaries of superintendent, treasurer, assayer, coiner, 
melter and refiner, and three clerks, seventeen thousand seven hundred dollars. 

For wages of workmen, thirty-seven thousand dollars. 

For incidental and contingent expenses, including fuel, materials, stationery, 
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wastage, in addition to other available funds, forty-two thousand three hundred 
dollars. 


At Charlotte, North-Carolina.—For salaries of superintendent, coiner, assayer, 
and clerk, six thousand dollars. 

For wages of workmen, four thousand one hundred dollars. 

For incidental and contingent expenses, including fuel, materials, stationery, 
wastage, in addition to other available funds, one thousand five hundred dollars. 


At Dahlonega, Georgia. — For salaries of superintendent, coiner, assayer, and 
clerk, six thousand dollars, 

For wages of workmen, three thousand six hundred dollars. 

For incidental and contingent expenses, including fuel, materials, stationery, 
wastage, in addition to other available funds, two thousand five hundred dollars. 


At San Francisco, California.—For salaries of superintendent, treasurer, assayer, 
melter and refiner, coiner, and five clerks, twenty-eight thousand dollars. 

For wages of workmen and adjusters, one hundred thousand dollars. 

For ordinary expenses, including wastage, in addition to other available means, 
twenty thousand dollars. 

Assay Office, New-York.—For salaries of officers and clerks, fourteen thousand 
four hundred dollars: Provided, That the Secretary of the Treasury be authorized 
to fix the salaries of such officers and clerks, so as not to exceed those allowed by 
law to like officers and clerks in the Mint or its branches. 

For wages to workmen, in addition to an available balance of former appropria- 
tions, forty thousand dollars. 

For incidental and contingent expenses, repairs, including fuel and materials, and 
wastage on gold and silver, in addition to other available means, seventy thousand 
dollars. 

Spurious Coin.—The Quebec Canadian cautions the public against the circula- 
tion of spurious coins intended to represent English shillings, and so well executed 
that it is with difficulty their baseness can be discovered. 

The Montreal Transcript also cautions the public against receiving counterfeit 
American ten cent pieces, whose finished appearance is well calculated to deceive 
the eyes of the most experienced. 


Counterrett DetectoR.—<A useful publication has been issued for the conve- 
nience of bankers and brokers, entitled “ Dye’s Bank-Note Plate Delineator,” the 
object of which is to furnish the community with an accurate description of the 
genuine notes of all the banks in the country, so that when a counterfeit is pre- 
sented, it may be compared with the vignette and details of the genuine. The 
utility of this publication is fully acknowledged by the foreign money clerks of the 
Suffolk Bank, Boston ; the Metropolitan Bank, New-York; the American Exchange 
Bank, New-York; Bank of North America, Philadelphia, etc.; and by the New- 
England Association for the Suppression of Counterfeiting. Messrs, Jocelyn, Draper, 
Welch & Co., of the “American Bank-Note Company,” who are among our most 
accomplished artists as engravers on steel, state that the Delineator is a “‘ desider- 
atum in a manner so simple and so easy of reference, that the possessor can deter- 
mine at once, in any doubtful case, what devices, portraits, and other principal 
parts, are found among spurious bank-notes,” and thus distinguish them from the 
genuine. Similar testimonials are given by Toppan, Carpenter & Co., and by Dan- 
— Wright, & Co., whose opinions as professional men, are worthy of all confi- 

ence. 
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Miscellaneous. 


MISCELLANEOUS. 


BANK RopBeRy.—The Branch of the Bank of the State of Georgia, at Washing- 
ton, was entered through the front-door, opening on the Public Square, between 
seven and eight o’clock Wednesday morning, March 21, and robbed of fifteen thou- 
sand two hundred and twenty-five dollars in bills, all of which are payable in this 
place. The Teller had just been in the room and removed the till from the vault 
to its usual place in the counter preparatory to the day’s business, and retired to 
breakfast, locking the side-door leading into the passage after him, and supposing 
the front-door secure, as it had been locked the evening previous. A negro boy, 
whose business it is to sweep out the banking room every morning while the Teller 
is present, has been arrested, and confesses, that by agreement with a white man, 
the night before, he secretly turned the key in the front-door while sweeping. The 
robber, all this while, was secreted in the privy at the corner of the building, and 
but a few steps from the door. As soon as the bell rang for breakfast he emerged 
from his hiding-place, entered the building, secured his booty, and effected his 
escape unseen. The robbery was discovered a little over an hour after it occurred, 
yet all attempts to track the villain failed. We doubt if the annals of crime furnish 
a more daring adventure.— Wilkes Republican, March 23d. 


New-York Banxs.—The clause in the New-York general banking law, which 
makes every individual stockholder of a bank liable to the extent of his stock for 
the liabilities of the bank, is working powerfully in the case of the Knickerbocker 
Bank. The assets in the hands of the receiver will not prove enough to discharge 
the debts of the bank, and the law of 1849 compels the receiver to make a divi- 
dend at the end of six mo~:hs, to the amount of the funds realized in that time, and 
then to proceed against the svockholders. From a sense of this, the leading stock- 
holders held a meeting on Thursday, to form some plan of self-protection: which 
appears to consist in raising among themselves a subscription to buy, whenever 
offered at auction, the securities, real estate, etc., of the bank, so that if sacri- 
ficed, they can get the property low enough to make up for whatever they may 
have to pay, when applied to by the receiver. Those stockholders who do not 
subscribe are to be excluded from any benefit in this plan. 


FRAUDULENT BILLS OF ExcHANGE.—The New-Orleans Picayune publishes the 
following narrative of an adroit case of swindling, said to have taken place in 
Charleston, 8. C., to which we have seen no allusion in the papers of that city: 

“J. C. Nichols, formerly a shipmaster from Belfast, Me., took up his abode in 
Charleston this season, and having a good opinion of cotton, bought moderately for 
shipment to England, and passed his bills with shipping documents attached, prin- 
cipally through one of the leading banks there. 

“A fortnight since, the parties holding the drafts were notified that they had 
been refused acceptance. This led to inquiries, and to application at the consignees 
of the Sarah Ann, the vessel on which the cotton was shipped, all in order. The 
examination at once disclosed a most stupendous fraud. It appears that Nichols 
had actually shipped 308 bales of cotton on the vessel, but by means of adroit 
forgeries, had succeeded in passing off his drafts based on fictitious bills of lading, 
purporting to represent property on bond to the amount of 1483 bales, or nearly 
1200 more than the reality, being equal to a money value of about $40,000. 

“The process by which this piece of rascality was accomplished was very simple. 
A number of small marks were shipped say from 20 to 50 bales each, and bills of 
lading signed accordingly, but the blank space in the document was sufficiently 
large to prefix two hundred or three hundred, so that an original shipment of 
twenty bales or so, was made to represent two hundred and twenty, or three hun- 
dred and twenty bales, as the case might be. 

“In addition to this a parcel of thirty-one bales shipped on board the Royal 
Victoria was changed to 131, and for aught that is known to the contrary, 
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there may still be in existence some further evidence of the sagacity of this new 
aspirant to financial fame. Before leaving Charleston, Nichols left instructions to 
pay over any balance that might accrue from his shipments to his wife, resident 
somewhere at the North. It now turns out that he went to Havana, having been 
actually seen there ten days ago.” 


Pace, Bacon & Co.—Mr. H. D. Bacon, of the firm of Page, Bacon & Co., it is 
announced, has executed a general deed of assignment to S. L. M. Barlow, Attor- 
ney, of this city, of all the firm and his own individual property, real and personal, 
at St. Louis, New-York, in the Western States, and in California, for the benefit of 
the creditors of both houses and of his own. A telegraphic dispatch from St. Louis 
states that the firm there have issued a card, assuring their friends that their assets 
largely exceed their liabilities, although they are not immediately available, and 
that they will be faithfully applied to the payment of the demands against them. 


WHEELING.—The City of Wheeling has issued $250,000 of bonds, bearing six per 
cent, and payable in New-York in 1874, in order to pay off a loan of $100,000, negoti- 
ated twenty years ago with Messrs. Rothschild, which loan falls due the 1st of March, 
and will be paid by the Ohio Trust Company; and, secondly, to fund the floating 
debt of the city. To pay the interest on the above loan the city has levied a special 
tax of $15,000 a year, and the revenue from the wharves of the city is placed, 
monthly, in the hands of Commissioners to form a Sinking Fund, for the ultimate 
redemption of the principal. 


NeEw-JERSEY.—The City Bank of Newark (a free bank) has taken the new loan 
of the city of Newark, fifty thousand dollars, at five and a half per cent premium. 
The bonds are redeemable in 1880; and are available as security for circulating 
notes under an amendment of the general banking law, adopted by the Legislature 
of the State at its late session. 


Savannau.—The city debt of Savannah, according to a statement made by the 
Mayor, is as follows: 


Central Railroad bonds, redeemable in 1859,........++++++++$221,000 
South-Western Railroad bonds,.........cececccssccessceess 150,000 
Augusta & Waynesboro R. R. bonds,.........sseeeeeseeeees 200,000 
Columbus Branch 8. W. R. R. bonds,........seeeeeseeeeeees 100,000 
Bonds for purchase 1000 acres land,........seescesecesseees 28,000 
UO EOE DON 6 obo o5bscchcaccosdicesectecsscccssacess uae 
Ogechee Plank-Road bonds,.......ssescscccccccccecsecesss 5,000 
City Water-Work bonds,.......cccccccccccccccccceseceess 200,000 


Gis chsh didbndtintecdt thin Gadi Sie ee 


Tue Texas Dest.—The Texas State Gazette takes ground against the payment 
of the creditors of that State. The Gazette is deemed the organ of the Texas admin- 
istration. The Gazette thus states the objections to the acceptance of the recent act 
of Congress as providing for the payment of the debt. 1. It does not acknowledge 
the right of Texas to settle with her own creditors. 2. It compels Texas to pay 
a portion of the creditors more than she owes them by her adjustment bill, and to 
pay another portion less. 3. It compels Texas to enact a law relinquishing her 
claim of $3,600,000 for indemnities which, according to Senator Rusk, “ created one 
half of our entire debt.” 4. Texas must lose about $3,000,000 in the settlement. 
The article concludes thus: ‘Shall, then, the United States, with our assent, set 
aside its contract with us under the boundary act, granting us the ten millions of 
dollars? and shall we reliquish all our monies in her hands to the creditors of the 
Republic, and relinquish also all our claims upon the United States for Indian 
indemnity ?” 


Rivas As A CurrENCY.—Mr. Charles Edwards, in his work entitled, “ The His- 
tory and Poetry of Foreign Rings,” says: “ Want of a circulating medium probably 
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first gave metallic currency to rings. Money rings were common even in Ireland; 
and they were never buried with the dead, like those rings which the piety of the 
Romans secretly slipped into the urns of their dear departed. It is well known 
that the Roman law forbade the burying of gold with the dead. There was, how- 
ever, one curious exception tothis rule. The law ‘permitted the burial of such gold 
as fastened false teeth in the mouth of the deceased, thus sparing the children and 
friends of the dead the painful task of pulling from their heads the artificial teeth 
which they had been accustomed to wear.’” 


DAMAGES ON Bitus.—The Legislature of Louisiana, during the last session, 
an act relative to damages on bills of exchange, which provides as follows: 
§ 2. That the rate of damages to be allowed and paid upon the usual protest for 
non-acceptance or non-payment of bills of exchange drawn or negotiated within this 
State, shall be as follows: On all bills drawn on and payable in foreign countries, 
ten dollars upon the hundred upon the principal sum specified in such bills; on all 
bills drawn on and payable in any other State in the United States, five dollars 
upon the hundred upon the principal sum specified in such bill. 
“'§ 3. That damages shall be in lieu of interest, charges of protest, and all other 
charges incurred previous to and at the time of giving notice of non-acceptance or 
non-payment, but the holder shall be entitled to demand and recover lawful interest 
upon the aggregate amount of the principal sum, and of the damages thereon from 
the time at which notice of protest for non-acceptance or non-payment shall have 
been given, and payment of such principal sum shall have been demanded. 


PENNSYLVANIA.—The Harrisburgh correspondent of the Philadelphia Ledger 
states that Governor Pollock has vetoed the bill to extend the charter of the York 
County Bank, and the bill to incorporate the Mercer Bank, not upon the ground 
stated in his veto of the Pottstown Bank, but because the proper notice required 
by law was not given of these applications. The veto in the case of both banks 
was unanimously sustained in the House. In the case of the York County Bank, 
the Governor gives as a reason why he cannot approve it, that the notice given by the 
Bank of its intended application for an increase of capital, designated such increase 
at $200,000, while the bill passed and presented for his approval called for an in- 
crease of but $150,000, which he does not regard as a compliance with the require- 
ments of the law providing how notice shall be given. Although the House unani- 
mously sustained this veto, it must not be taken as a unanimous indorsement of 
the views of the Governor on this point, several who voted against the bill having 
expressed their dissent to the novel opinion advanced by the Executive. The veto 
further stated that the notice given was deficient in another particular, not stating 
the present capital of the bank, upon which point the veto was sustained unani- 
mously. On Tuesday the House negatived, by a very large vote, the bill to char- 
ter the Farmers & Traders’ Bank of Philadelphia, the first bank application that 
has not met with favor from the House; and then immediately turned around and 
passed the bill to incorporate the Commercial Bank of Harrisburgh, which is no 
more called for by the business wants of Harrisburgh, than the Farmers & Traders’ 
Bank is by the business wants of Philadelphia, and either is no more wanted than 
@ wagon wants a fifth wheel. 


Virainta.—George W. Carny, Esq., has resigned the office of Treasurer of the 
Norfolk & Petersburgh Railroad Company, and has accepted the appointment of 
Cashier of the Exchange Bank of Virginia, Norfolk, as successor to Wright South- 
gate, Esq., deceased. 


New Booxs.—The American Almanac for 1855, is one of the most valuable of 
the series hitherto published. The lists of government and State officers are com- 
piled with great care. The finances of the several States are carefully exhibited, 
and copious information given as to their judiciary, schools, ete. ‘‘ The Chronicle 
of Events of the Year,” and “ American and Foreign Obituary,” supply the place in 
part of an Annual Register. Published by Phillips, Sampson & Co., Boston. 
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Bank OFFICERS.—A revised list of the Banks in the United States, with the names 
of President and Cashier of each, is now in preparation for publication in the June 
No. of the Bankers’ Magazine; the publisher of which will be glad to receive notifica- 
tion of any changes in the various States of the Union. 


New-York.—Andrew V. Stout, Esq., has been elected President of the Shoe & 
Leather Bank, in place of William H. Cary, Esq., resigned. 

The Directors presented a service of plate to Mr. Cary on his retiring, in recog- 
nition of his valuable services, which have been rendered gratuitously. Mr. John 
Harper, of the firm of Harper & Brothers, has been elected Vice-President. The 
Bank will take possession of its new premises on the first of May. The Bank will 
pay, on Monday, the dividend of four per cent, which it has just declared out of the 
profits of the last six months. 


Albany.—The Albany Exchange Bank has the contract for the deposit of the 
City Funds for the next two years, from the 26th instant, on the following terms: 
Said Bank to receive all monies, usually taken by the city, at par; to allow interest 
thereon at the rate of five and a half per cent per annum, to be calculated on 
weekly balances, and to furnish necessary drafts on New-York at par, with tempo- 
rary loans, at short dates when required. 

The Commercial was the only bank that did not make proposals. The rates 
offered by the others were as follows: 


Albany Exchange Bank,..........eeseeeeeceeeeeee Od per cent. 
Union Bank,...... pekih eae s Jstcatumatedscmupaetenee: or 
Merchants’ Bank, ce ccccccccncccccccccs oS 6-100 per cent. 
Mechanics & Farmers’ Bank,...........++- PPS Pan - 41-5 “ 
City Bank, ... ; 5 
SNOW FOU COS TIONS. 0's. 0'5.é'6.0 800 8:60 4:840.06.00860008 ee 
Bank of Albany,...... oeessceeeeee eNO interest, 


New-York Bank Law.—An act repealing the act prohibitory of the circulation of 
the bills of banks not chartered by the laws of this State, under the denomination 
of five dollars. Passed March 27, 1855. 

The people of the State of New- York, represented in Senate and Assembly, do enact 
as follows: 

§ 1. The act entitled, “An act to prohibit the circulation of the bills of banks 
not chartered by the laws of this State, under the denomination of five dollars,” 
passed April 20, 1830, is hereby repealed. 

§ 2. This act shall take effect immediately. 


New Bank Buildings—The Shoe & Leather Bank has purchased the lot and 
building recently owned by the Central Bank, at the Corner of Broadway and 
Chambers street, and will proceed to finish the building, which-is well designed for 
banking purposes. 

The Bank of Commerce has purchased the property at the north-west corner of 
Nassau and Cedar streets, and will at an early period erect a suitable structure for 
the use of the Bank. 

The Bank of the State of New-York has purchased the lot corner of William 
street and Exchange Place, and will erect a substantial bank edifice during the 
present year. 

The Mechanics’ Bank has removed temporarily to rooms in the Merchants’ Ex- 
change, and will proceed to erect a large and commodious building on their lot No. 
33 Wall street. The new edifice will be constructed somewhat on the plan of the 
Phenix Bank building; the front portion to be used for insurance offices, and the 
banking rooms to be on the rear of the lot. 


Matve.—Among acts of the Legislature of Maine, were the following: I. To 
punish the fraudulent issue and transfer of certificates of stock in corporations, 
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II. To change the name of the Danville Bank, to that of the Auburn Bank. III. 
To facilitate the detection and prevent the circulation «. counterfeit bank bills. 
(For list of new banks in Maine, see p. 863.) 


MASSACHUSETTS.—Some few of the Banks in Massachusetts have passed their 
usual April dividends, and the question very naturally arises why the omission has 
been made. It is reported that these non-paying banks have not met the demands 
of the business community, where they are located, but have taken paper from 
parties at a distance, in order to profit by the exchange. By this course, a bank in 
Eastern Massachusetts has got into the iron business, and several of the banks in 
Western Massachusetts have gone into what is popularly called a “ Western busi- 
ness,” where the. profit is large but the pay slow. These institutions do not deserve 
the least sympathy in their misfortune, for when they go out of the places where 
they are located, to get, by indirect means, a higher rate of interest than they could 
obtain from the business men of their vicinity, they violate the spirit of their char- 
ters, and become merely shaving mills. They operate against the interests of the 
place where they are, and bring our whole banking system into disrepute.—Boston 
Transcript. 


Certified Checks.—It is stated that a suit has been brought by the Merchants’ 
Bank against the Grocers’ Bank, by which means the question connected with the 
checks certified by the late Paying: -Teller of the Merchants’ Bank, will be settled 
by the Supreme Court. 


New-Jersey.—The Legislature of New-Jersey has adjourned after having re- 
chartered the following banks: I. Farmers’ Bank, N, J., Mount Holly; IL Mor- 
ris County Bank, Morristown; III. Burlington County Bank, Medford; IV. The 
Sussex Bank, Newton; V. The Trenton Banking Co.; VI. Mechanics’ Bank, Bur- 
lington; VII. The Bordentown Banking Co. 

The following new banks were chartered: I. The Farmers & Mechanics’ Bank; 
II. The Central Bank of New-Jersey ; IIL. The Burlington Bank; IV. The Hackets- 
town Bank; V. The City Bank, Perth Amboy; VI. The Hunterdon County Bank, 
at Flemington. 

The capital of the State Bank at Elizabethtown was increased. 


MARYLAND.—James W. Allnutt, Esq., has been chosen President of the Bank of 
Commerce, Baltimore, in place of Charles R. Taylor, Esq., resigned. 


Baltimore.—Charles R. Coleman, Esq., of the Merchants’ Bank, has been elected 
powered of the Mechanics’ Bank, Baltimore, i in place’of Mr. Allnutt, now of the Bank 
of Commerce. 


Bank DivipenpDs.—The bank dividends payable in April, as compared with 1854, 
are as follows: 
1854, 1855. 
Banke. il. October. April. 
National Bank, 5 
Shoe & Leather, 4 
Bank Commonwealth, 84g 


The increased business indicated by the weekly statement warrants a greater 
rate of profits for the current half-year, without a commensurate increase of 


expenses. 


Kentucky.—The following changes have occurred in the Branches of the Bank 
of Kentucky: 
Branch, 
Bowling Green,........ J. R. Underwood, President, in place of J. Hines, 
Greensburg, John Barrett, Josiah Brumwell. 
Lexington, Henry Bell, ” 24 J. B. Tilford. — 
Hopkinsville, Isaac H. Caldwell, Cashier, J. H. Van Culin. 
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Onto.—C. F. Garaghty, Esq., has been elected Cashier of the Hocking Valley 
Bank, Lancaster, in place of M. A. Daugherty, Esq., who has resumed the practice 
of the law, in the firm of Messrs. Hunter & Daugherty. 


THE New-YorK BANK DEPARTMENT.—The New-York State executive has seen 
fit to nominate Mr. M. Schoonmaker as successor to Mr. D. B. St. John, as Superin- 
tendent of the Bank Department. Changes of this character are objectionable gene- 
rally, but they are peculiarly so in an office where talent, experience, and integrity 
have been known. The Bank Superintendent should be changed only upon 
grounds of incompetency or inattention to his duties. In the present case, nothing 
of the kind is intimated. The banks of the State and city were generally in favor of 
Mr. St. John being retained in the office, and the true interests of the State have 
been unnecessarily sacrificed by the change. The opinion is expressed by his 
political oponents, that Mr. St. John has combined with the faithful and rigid per- 
formance of the functions of his office, a courtesy and spirit of accommodation— 
characteristics of the real gentleman—which have been especially agreeable to all 
who had business transactions with the Department. 

Mr. Schoonmaker, who now succeeds to this office, is abundantly competent for 
the position, and is in all respects a gentleman of integrity of character, and will, we 
doubt not, make an excellent Superintendent. It is much more grateful to us to 
be able to speak well of the appointments of our political opponents, than to feel 
called upon to condemn them. 

In the change which occurs in this office, it is of course important, both to the 
retiring and the incoming officer, and to the banks, to have every thing relating to 
the immense amount of securities of the office definitely settled and understood. To 
—— this, Mr. St. John has appropriately addressed the following circular to 
the banks: 

Bank DEPARTMENT, ALBANY, April 7, 1855. 
To —— , Cashier : 

Dear Sir: On Monday morning, the 16th instant, I shall surrender to my suc- 
cessor in office, Hon. M. Schoonmaker, all the securities held by me in trust, as 
Superintendent of the Bank Department, together with the custody of the plates, 
impressions, books, and papers connected with the same. 

I shall immediately thereafter send you a statement of the securities held in trust 
for your Bank, as the same appears on the books of this Department on that day, 
so that you may be able to compare the same with your books, and test the accuracy 
of the statement; and in case there should be any discrepancy or disagreement 
between the account of the Department and your Bank, that the same may be 


explained and corrected. Respectfully yours, 
Danie. B. St. Joun, Superintendent. 


Mr. Schoonmaker has filed his bond with the Comptroller, and entered upon the 
discharge of his duties as Superintendent of the Banking Department. 

The Albany Argus states that Mr. St. John, his predecessor, retires with the 
friendship and confidence of honorable, upright bankers, taking with him the 
good wishes of the community, with whom he has ever held agreeable business, 
political, and social relations. 


SaLEs of Bank SuAresS AT New-YorkK.—The demand for bank shares during 
the present month has been quite limited. The shares of the old established banks 
command a liberal premium, even where they have divided their surplus at a late 
date and commenced business under the general law. The dividends of late indi- 
cate that the banks will make a profit this year of 7 a 10 per cent. 


For the week ending March 26, 
Bank of Republic, Merchants’ Ex. Bk.,..106a106%4 Ocean Bank, 
Bank of America, Shoe & Leather Bk., 101}4a102%. Farmers & Citizens’ Bank, 58% 
Union Bank, Bk. Com’nwealth, 94a97}4a98 Del. & Hudson Bank,.....124 
Metropolitan Bank,..109%a110 St. Nicholas Bank,....... 90 Island City Bank, 
Continental Bank,....104}4¢105 Hanover Bank, Marine Bank, 
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Manhattan Bank,. 
Mechanics’ Bank, 

Bank of America, 

Bank of Commerce, 
Metropolitan Bank, ......109 
Shoe & Leather Bk.,.102@103 
Merchants’ Ex, Bk.,. .105@106 


For the week ending April 2. 


Market Bank, ...... 
Continental Bank, 

Bank State New-York,...105 
Bank North-America,....108 
Mechanics’ Banking Asso.,10034 
Corn Exchange Bank, 9944a99% 
Marine Bank,........c00+ 99 


Coinage of the U. S. Mint, Philadelphia. 


Hanover Bank, 

St. Nicholas Bank, 

Bank Commonwealth,. .... 
Ohio Life & Trust Co,..... 85 
Chatham Bank, .......... 1 
Far. & Citizens’ Bank., 524456 


For the week ending April 9, 1855. 


oo 185 
125 
- 120 


Fulton Bank, 
Manhattan Bank, 
Union Bank, 


Metropolitan Bank, 
Bank of Commerce, 109 a 109% 
Continental Bank, 10514 @ 10534 


Bank of the Republic,... 119% Bank State New-York,.. 105 


Bank New-York, 1174 @119 
Mechanics’ Bank,....... 


Bk. North-America, 102 @ 103 


117% Nassau Bank, 


Bank of America,....... 115% Shoe & Leather Bank,... 100 


For the week ending April 16, 1855. 
Continental Bank,...... 105144 St. Nicholas Bank,..944 a 96% 


Merchants’ Bank,....... 135 
Union Bank, .... 

National Bank, 125 
American Exchange Bk., 115 


Bank North-America,... 103 
Nassau Bank, 102 
Shoe & Leather Bk.,98% a 100 


Corn Exchange Bank,... 
Marine Bank, .. 
Hanover Bank,...... 96 @ 96% 
St. Nicholas Bank,...... 96 

Bank Commonwealth, .. 98% 
Ocean Bank, .......74% a 75 

Suffolk Bank,........... 2% 


9934 
99 


Corn Exchange Bank,.. . 
Ocean Bank, 
Chatham Bank,......... 


Metropolitan Bk., 10834 @ 108% Hanover Bank, ......96@ 96% Mechanics’ Bk. (W’bgh.,) 50 


Market Bank, .......... 107 


COINAGE OF THE U. 8. MINT, PHILADELPHIA. 


Denomination. 
Double eagles, ... 


Half-eagles, 
Three dollars, 
Quarter-eagles, 


$4,645,245 00 


Silver. 
Healf-dollars, ......2. cccccces 


TOR, 9sa+.cseees 


Bu uion Depostrep. 


From California, 
From other sources, 


Bilver, including purchases, 170,000 00 


$4,439,400 00 


January. 


$3,966,180 00 
477,100 00 


$12,000 00 


«+ «$4,874,245 00 


++e+ - $4,260,800 00 


February. 
$2,594,360 00 
278,920 00 
107,575 00 
33,510 00 
174,360 00 
25,000 00 


$3,213,725 00 


82,980 00 


$46,000 00 
26,000 00 
14,000 00 


8,218,725 00 


$3,333,725 00 


$1,176,130 00 
16,870 00 
75,300 00 

$1,268,300 00 


8,600 00 


JANUARY, FEBRUARY, MARCH, 1855, 


Three mo'ths. 
$6,863,380 00 
937,440 00 
345,680 00 
33,510 00 
293,345 00 
228,756 00 


$8,702,061 00 


March. 
$302,840 00 


$53,000 00 
73,000 00 
170,000 00 
84,000 00 


16,000 00 
14,000 00 
11,000 00 


$41,000 00 
5175 85 
843,091 00 


$859,266 85 


$9,097,236 85 


$5,559,930 00 
80,470 00 
331,600 00 


$5,972,000 00 


$123,000 00 
5,000 00 
136,300 00 


$264,300 00 
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NEW-YORK ASSAY OFFICE. 


DEPOSITS OF GOLD AND SILVER. 
January. February. March, Total. 


Foreign coins,...........++ $81,000 00 $4,000 00 $8,300 00 $93,300 00 
Foreign bullion,........... 24,000 00 8,740 00 11,840 00 44,080 00 
United States bullion,...... 4,243,729 86 1,625,934 86 1,121,200 00 6,990,864 72 


Total gold, .........$4,348,729 86 $1,638,674 86 $1,140,840 00 $7,128,244 72 
Silver. 
Foreign coins, ............ $1,122 00 $765 00 $2,700 00 $4,587 00 
Foreign bullion, ........... 695 93 1,691 00 1,700 00 4,086 73 
United States bullion,...... 30,011 97 11,770 00 8,914 00 50,695 97 


Total silver,........... sees $31,829 70 $14.226 00 $13,314 00 $59,369 70 
Total gold and silver,...... 4,380,559 56 1,652,900 86 1,154,154 00 7,187,614 42 
Gold bars stamped,........ pales 1,693,478 80 1,707,986 92 ssasbesdes 


Notes on the fFloneyn Parket. 
New-York, Aprit 24, 1855. 
Exchange on London, at sixty days’ sight, 10 a 104 per cent premium. 


Tere are various causes to disturb the money market, and to interrupt the steady improve- 
ment that was visible in the months of January, February, and March, Capital has been abundant 
for legitimate business, and the rates on loans have gradually approached the legal terms, seven per 
cent. In fact, large amounts have been recently loaned temporarily, on call, at five and six per 
cent; but there is a disinclination to invest for long periods, in consequence of the intimations from 
official sources of a rupture with Spain. The most remote probability of a war, with either a 
strong or a weak nation, has an instantaneous effect upon capital and upon capitalists. There is no 
portion of the community so sensitive as money-lenders, and slight causes at times affect seriously 
the values of all public securities that are in the market for negotiation, 

Another source of continued uneasiness is the protracted war in Europe. Although far removed 
ourselves, from the seat of war and from the governments engaged in it, there is necessarily a sym- 
pathy between commercial nations that will always influence the whole, although unfavorable 
events may directly affect but one, Although we are thus geographically remote from Europe and 
its strifes, every important commercial interest in this country is directly or indirectly affected by 
the events of the war. The first effect is in a disordered state of the English cotton-manufacturing 
districts, and a diminished demand here for this important staple. 

The price is kept up, however, by the decreased crop as compared with 1852-3, and °*4. At New- 
Orleans, the comparative arrivals, exports, and stocks of cotton and tobacco for ten years—from 1st 
Sept. each year to date—have been as follows: 


COTTON—BALES. TOBACCO—HHDS. 


—_—_—_—_—_—_—_—_—_—_—_ ose eee —_—-Aa_ 

Arrivals, Exports. Arrivals. Heports. Stocks. 

999,188 913,439 17,897 82,881 8,561 

1858-54,........ eoeeee 1,187,052 854,746 18,170 18,704 28,632 
1852-53,. ..... nema 1,513,245 1,172,777 36,114 17,725 87,220 
seoe 1,210,646 1,038,481 26,050 83,782 16,189 

876,510 663,981 24,920 17,531 22,282 

735,088 574,188 26,864 28,271 16,886 

994,762 785,878 14,796 17,627 12,028 

1,018,496 780,259 24,662 81,789 15,259 

Se 640,696 440,468 13,750 21,966 9,708 
1845~46,.............. 894,260 690,449 24,743 18,982 13,484 
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As to prices, there is an improvement when compared with 1854, as shown by the following 
table of the comparative prices of cotton at New-Orleans, in April, in the following years, with rate 
of freight to Liverpool and of sterling exchange : 

1855. 1854, 1853. 
Inferior, ; «ss — @ 6% cents, 4X a 5X cents, 5% a 7 cents 
Ordinary to good ordinary,.......... 7 @8 6yatTk Tha 8% “ 
Tow MUGHENG, «0. ccccccccese cocccee SK G@ BK ™% as * 8X¥a 9% * 
Middling, - 8X¥a OK « 8Ka8K 94al10 
Good middling,..... Sided Kanada - &Mald ¢ 9 aa * 10% a 10x 
BRATS BF, 2.0.00 ccccvcceseccccee «-. 10% 210% « lt a— 
Freight to Liverpool, : 9-16 a — 
Sterling exchange, (p. c. prem.,)...... 9 @ 9% 8% a 936 


The money market at New-York is not favorable to any new schemes of finance. North-Carolina 
and Virginia are in the market for new loans, and can obtain all they want at or near par, for six 
per cent bonds; but there is 2 manifest disinclination to encourage any new railroad enterprises, 

For first-class railroad stocks and securities the market is better than early in the year; more 
confidence is felt in the management of the important railroad lines—both in the increased receipts 
and in the economy of running them, 

The demand for State loans is fully equal to the supply, and prices will be maintained as long as 
bank circulation in the West shall be based upon State bonds. We annex a summary of stock 
values for the past five weeks, showing very slight changes since our last report : 


March 23. March 80. April 6, April13. April 20, 
U. 8S. 6 per Cents, 1867-8, 117% 117% 117% 1184 
Ohio Six per Cents, °75,......... 107 110 112 111 110 
Kentucky Six per Cents,........ 101 103 108 101 103 
Indiana Five per Cents,......... 8534 84¢ 85 84 88x 
Pennsylvania Five do.,......+0+5 «+ oe és 86x 86% 
Virginia Six per Cents, ......... 96% 97 97 96% 963% 
Georgia Six per Cents,.. oe ee 9834 99 
California Seven do.,.....seesse0 oe ae 90% 
North-Carolina Six do.,.......+.. «+ 98 
Missouri Six per Cent,........+. 94% 
Louisiana Six per Cent,. 91 
N. Y. Central R.R. Shares,...... 933 
N. Y. & Erie R.R. Shares,....... 48% 
Harlem R.R. Shares,.....se00... 824 
Long-Island R.R. Shares,... 331% 
Prov. & Stoningtou,..........«. 53% 
Nor. & Wor. R.R. Shares,....... 85% 
Reading R.R. Shares,....... coces Sh 
Hudson River R.R. Shares,..... 42 
Mich. Central R.R. Shares,..... 70% 
Mich. Southern R.R. Shares,..... 9136 
Panama R.R. Shares,.........+. 102 
Balt. & Ohio R.R. Shares,.......  .. 
Illinois Central R.R. Shares,..... 97% 
Cleveland & Toledo R.R., . 11% 
Erie Railroad 7s, 1859,...... eects 
Erie Income Bonds, ’75, . 
Erie Convertibles, 1871,......... 
Hud. Riv. R.R. 1st Mort.,....... 
Panama Railroad Bonds,....... 
Illinois Central 7s.,.... 
N. Y. Central R.R. Bonds,.. 
Canton Co. Shares, ..... odes 
New-Jersey Zine Co., 
Nicaragua Transit, ............. 
Pennsylvania Coal Co.,......... 105; 
Cumberland Coal Co.,.......... 84 
Del, & Hud. Canal Co,,.... .... 128 
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The following are the closing prices of stocks at Philadelphia: 


Philadelphia el * Sch. Nav. 6s, 82, .........06 
Reading R.R.,. Do.  Stock,.... 
FP BOE sectndccnpasscccs 
Reading OH W....04--.-..... 
Penn. R., int. off, Girard Bank,............ 
Lehigh Zine,........ . 
Union Canal,.... 


The State debt of Missouri up to 1853 was $802,000, as follows: 
By Act of Rate of Int. Amount. By Actof RaleofInt. Amount. 


Sinee then the State has loaned its credit to five railroad companies to the amount of $2,050,000, 
and has authorized the issue of $6,200,000. The following is a tabular statement of the amount of 
State credit loaned to the several railroad companies; the amount ef State bonds issued to each, 
and the balance of State credit due to each 1st October, 1854 : 


Amount State Bonds Bonds to 

loaned, issued. be issued, 
Pacific Railroad Co.,..........e0+0.+ aemiartenwes $3,000,000 $1,800,000 $1,300,000 
Hannibal & St. Joseph Railroad Co.,............. 1,500,000 150,000 1,350,000 
North-Missouri Railroad Co.,........00..+.006 es» 2,000,000 50,000 1,950,000 
St. Louis & Iron Mountain Railroad Ce... es. 750,000 50,000 700,000 
South-west Branch Pacific Railroad Co.,......... 1,000,000 soneee 1,000,000 


The Legislature of this State, during the recent session, authorized the Ogdensburg Railroad 
Company to free itself from debt by consolidating all its securities into stock, according to such 
plan as may be mutually agreed upon by the holders of the bonds and shares. The application to 
the Legislature was officially made by the corporation, with the sanction of the directors and trus- 
tees, who, it is said, have matured a proposition which promises to be generally acceptable to all 
parties interested. 

The New-York Legislature did not, at its late session, repeal the Usury Laws of the State. It is 
believed, however, that public sentiment is fully demonstrated in favor of such repeal, and that 
the desired change will be effected at the next session. The Legislature, has, however, passed an 
act repealing the act of April, 1880, which prohibited the circulation of bills of less than five dollars 
issued by banks of other States, 

The following have been the leading loans for the month of April: 

I. Brooklyn City six per cent loan, $450,000, in sums of $1000, with coupons attached, interest 
payable in January and July; $300,000 redeemable in ten years, and $150,000 in twenty years, 
The old loans of this city are now quoted at 101 @ 102, Portions of the new loan were taken at 
102; the whole has not been negotiated. 

II. North-Carolina six per cent loan of $1,000,000. These bonds will be in sums of one thousand 
dollars. These bonds will mature in thirty years, and are issued by the State of North-Carolina 
for the construction of the North-Carolina Railroad ; and in addition to the faith of the State, all the 
stock held by the State in said road, and the dividends arising from said stock, are pledged for 
their redemption. They will bear date the first day of April, 1855, and will have coupons attached 
for the interest at six per cent per annum, payable the first days of April and October in each 
year. 

Both interest and principal will be payable at the Bank of the Republic, in the city of New-York 
unless where the purchaser prefers to have them payable at the Treasury of North-Carolina, 

The present quotations for North-Carolina six per cents are 99 @ 100. The new loan was taken 
at par. 

The following loans are now proposed, and furnish abundant material for safe investment: 

I. Detroit City seven per cent bonds, $250,000, of which $50,000 will be reimbursed in twenty- 
five years, $100,000 in thirty years, and $100,000 in thirty-five years; principal and interest pay- 
able in the city of New-York. Bids will be received by the Water Commissioners of the city of 
Detroit until the 1ith of June next. The old Water Works bonds are selling at 102 a 108. 


Name of Company. 
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II. New-York & Harlem Railroad second mortgage bonds, $750,000, bearing interest at seven 
per cent, payable in February and August, with coupons attached. This issue, added to the first, 
will make the mortgage incumbrance upon the road four millions of dollars—less than fifty per cent 
upon its cost up to this time. The proceeds of the bonds now offered, will be used—first, to extin- 
guish the floating debt of the Company, and second, to complete the double track to White Plains, 
and erect some few station-houses required on the line of the road, all of which it is expected may 
be done so as to close “ constrnetion account” at the end of the year. The bonds will mature on 
the Ist August, 1854. Bids will be received until 15th May next by W. B. Draper, Treasurer of 
the Company. The old seven per cents of this Company are quoted at 92}¢ a 944. 

III. Virginia & Tennessee Railroad second mortgage bonds, $1,909,000. They are dated 1st 
July, 1854, and payable to bearer, in the city of New-York, on the 30th June, 1884, with interest 
coupons attached, at the rate of 6 per cent per annum, p: yable semi-annual'y, at the Bank of 
America, on the 1st of January and July of each year, and one half their amount convertible into 
the stock of the Company at the option of the holder. 

Bids will be received by Mr. A. H. Muller, of 88 Wall street, until Thursday, May 24. The 
terms of subscription are easy, namely: 25 per cent in cash, and 10 per cent monthly until paid. 

IV. Toledo and Illinois, and Lake Erie, Wabash, and St. Louis Railroad first mortgage bonds, 
$800,000, bearing seven per cent interest and redeemable August 1, 1865; or convertible into stock 
of the Companies within six years from 1st August, 1853. 

The shipments of coin to Europe are larger this year than in 1853-"4 or 5; the aggregate to this 
date being as follows, (three months and twenty-four days :) 


To April 24, 1952,.... $7,232,761 S54, . woe vee $6,824,470 
“ 8,734,199 855 7,840,112 


We have advices to the 7th instant from Liverpool, per steamer Nashville. At the last date 
three per cent consols were quoted at 92% @ 92%. The highest price during the month of March 
was 93%, and the lowest 91. The London money market had improved under the advices from 
the East. At Paris the Bourse shows no falling off, and prior quotations it was stated were fully 
maintained. It is understood that the amount which government have succeeded in temporarily 
borrowing from the Bank of England on deficiency bills is £3,500,000. 

There is at present some demand in London for “parting gold” (that is, gold containing an 
unusual proportion of silver.) for transmission to the continent; but at present rates of exchange no 
other description of gold can be transmitted at a profit. Some parties are disposed to apprehend. 
however, that the easier position of the money market may exercise an unfavorable influence upon 
the exchanges, as between this country and the continent. 

Further advices from London to the 14th inst., state that the English market is somewhat dis- 
turbed by the rumor that a government loan to the extent of fifteen or twenty millions sterling, 
will be put upon the market immediately, to meet the exigencies of the war. Consols at once 
declined to 91%. The Bank of England has reduced the rate of interest from 5 to 4 per cent, a 
most remarkable feature of the money market, and indicating a large unemployed capital. 

From California we learn that Messrs. Page, Bacon & Co., bankers at San Francisco, resumed 
business on 29th ultimo; but their drafts on the New-York agent are protested this week, in con- 
sequence of the assignment made by Mr. Bacon, and the appropriation of gold received to former 
drafts. Messrs, Burgoyne & Co, had agreed to pay their creditors in full, in instalments of one, two, 


and three months. 


DEATH. 


At Lancaster, Pa., on Saturday, March 31st, Rosrrt D. Carson, Esq., Cashier of the Lan- 
easter County Bank, 





